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NRC´S WORK WITH THE 
AFRICAN UNION 

In 2013, NRC signed a comprehensive 
Memorandum of Understanding (MoU) 
with the African Union Commission (AUC) 
to closely collaborate on humanitarian 
issues. The signed MoU articulated 
the role that the AUC and NRC could 
play jointly, inter alia, enhancing the 
capacity of the AUC, African Union 
(AU) member states, and the Regional 
Economic Communities (RECs) to reduce 
risk of humanitarian disaster situations, 
respond to humanitarian emergencies, 
document displacement related issues 
and situations, strengthening policy 
on the rights of the displaced, and 
strengthening international dialogue 
on displacement related issues. It also 
VSHFLȴHG�PRGHV�RI�LQIRUPDWLRQ�H[FKDQJH�
and consultation. The Pan African Liaison 
2ɘFH�LQ�$GGLV�$EDED��(WKLRSLD�OHG�15&ȇV�
harmonised and coordinated approach 
to regional institutions and partners in 
Africa between 2013 and 2019. The Pan 
$IULFDQ�OLDLVRQ�2ɘFH�DOVR�HQVXUHG�DQG�
oversaw the attainment of the objectives 
as outlined in the signed MoU between 
�����DQG�������7KLV�RɘFH�FORVHG�LQ�������
and the operations thereof have since 
EHHQ�PRYHG�WR�WKH�15&�UHJLRQDO�RɘFH�LQ�
East Africa and Yemen.
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PART I.  
INTRODUCTION

Globally women still own 
less land and have less 
secure rights over land 
than men. Women make 
up on average less than 
20 percent of the world’s 
landholders, but make up 
an estimated 43 percent 
of the agricultural labor 
force. 

Globally women still own less land and have less secure rights over 
land than men. Women make up on average less than 20 percent of 
WKH�ZRUOGȇV�ODQGKROGHUV��EXW�PDNH�XS�DQ�HVWLPDWHG����SHUFHQW�RI�WKH�
agricultural labor force.1� �:RUOGZLGH��PRUH�WKDQ�����PLOOLRQ�ZRPHQ�
work in agriculture. In sub-Saharan Africa, 60 to 70 percent of employed 
women work in agriculture.2��<HW�GHVSLWH�ZRPHQȇV�FUXFLDO�UROH�LQ�ODQG�
EDVHG�OLYHOLKRRG��ZRPHQȇV�ODQG�ULJKWV�RU�DFFHVV�WR�ODQG�WR�HQDEOH�WKHP�WR�
PRQLWRU�DQG�HQIRUFH�WKHLU�ULJKWV�UHPDLQV�D�FKDOOHQJH��7KHVH�GLɘFXOWLHV�
DUH�H[DFHUEDWHG�E\�GLVSODFHPHQW��FRQȵLFW�DQG�IUDJLOLW\��RYHUZKHOPLQJ�
institutional and host community capacity, - and all impede inclusive 
development. An important component of addressing these challenges 
remains an important facet of the treatment of housing, land, and property 
�+/3��Ȃ�ZKR�KDV�DFFHVV�WR�LW��ZKR�FRQWUROV�LW��KRZ��Ȃ�DQG�WKLV�UHSRUW�VHHNV�
to ensure that the needs and voices of displaced women are heard, and 
included in the land agenda - moving forward.

Additionally, displaced women and girls in Africa are mostly discriminated 
GXH�WR�LQDGHTXDWH�DQG�SDWULDUFKDO�LQȵXHQFHG�OHJDO�IUDPHZRUNV��6RPH�
customary law and cultural practices remove women from enjoying 
economic rights and challenges their livelihood through ripping off the 
rights to own housing, land or property (HLP). This is prevalent, when 
UHOHYDQW�UHJLVWUDWLRQV�DQG�SHUVRQDO�GRFXPHQWDWLRQV�DUH�ORVW�GXULQJ�ȵLJKW�
DQG�WKH�PHDQV�WR�UHWULHYH�VXFK�GHHGV�DUH�HLWKHU�ZHDN�RU�QRQ�H[LVWHQW��
These rights are essential to promote durable solutions, as majority of 
the displaced populations want to return home after peace resolutions 
DUH�VLJQHG��+RZHYHU��WKH�FRQȴGHQFH�LQ�WKH�DYDLODEOH�OHJDO�V\VWHPV�IRU�
SURWHFWLRQ�DUH�YHU\�ORZ��15&�WKURXJK�LWV�FRXQWU\�RɘFHV�KDV�EHHQ�FORVHO\�
engaged in the provision of information, counselling and legal assistance 
�,&/$��WR�GLVSODFHG�SHRSOH��PRVWO\�,'3V��0RUH�LPSRUWDQWO\��WKH�DYDLODEOH�
services also provide guidance on how displaced persons can claim 
rights and continuously advocate for promotion of HLP rights among 
displaced women. 

In 2019, the African Union commemorated the 10th Anniversary of the 
Kampala Convention, a binding legal instrument on the protection 
DQG�ULJKWV�RI�LQWHUQDOO\�GLVSODFHG�SHUVRQV��,'3V���E\�GHGLFDWLQJ�WR������
DQ�DQQXDO�WKHPH�WLWOHG�Ȇ5HIXJHHV��5HWXUQHHV�DQG�,'3V��7RZDUGV�WKH�
DWWDLQPHQW�RI�'XUDEOH�6ROXWLRQVȇ��7KH�.DPSDOD�FRQYHQWLRQ�LQ�DGGLWLRQ�WR�
WKH�SURWHFWLRQ�RI�,'3V�KDYH�HQWDLOHG�D�SDUWLFXODU�SURYLVLRQ�WR�GLVSODFHG�
ZRPHQ��7KXV��PHPEHU�VWDWHV�DUH�HQGRZHG�ZLWK�VSHFLȴF�REOLJDWLRQV�WR�
SURWHFW�ZRPHQ��FKLOGUHQ�DQG�RWKHU�YXOQHUDEOH�SHUVRQV�DJDLQVW�6H[XDO�
DQG�*HQGHU�%DVHG�9LROHQFH��6*%9���DYDLO�VH[XDO�DQG�UHSURGXFWLYH�KHDOWK�
services, provide general protection and assistance, and facilitate access 
to registration and personal documentation under Article 9 and 13 
UHVSHFWLYHO\��%H\RQG�WKHVH�OHJDO�IUDPHZRUNV��KRZHYHU��WKHUH�LV�ODFN�RI�
HIIHFWLYH�OLQNDJHV�ZLWK�WKH�H[LVWLQJ�QDWLRQDO�ODZV�DQG�FXVWRPDU\�SUDFWLFHV�
during the domestication process. 



SUMMARY

Supporting displaced women to change their lives through land governance 
as well as property rights are critical in securing economic independence. 
The analysis of the HLP rights of displaced women indicates the need for 
major work within societies in order to address the discrimination that 
displaced women undergo from enjoying their land rights that paves the 
way for protection of their socio-economic rights. Although efforts have 
been devoted to addressing gender concerns in policies and programs, 
much more work is needed.

,Q�������15&�HPEDUNHG�RQ�D�ȴYH�\HDU�LQLWLDWLYH�DLPLQJ�WR�LQFUHDVH�
GLVSODFHG�ZRPHQȇV�DFFHVV�WR�KRXVLQJ��ODQG�DQG�SURSHUW\��+/3��ULJKWV�
through national and international advocacy. The project provided 
well-researched legal, policy and practical recommendations for the 
humanitarian community, including practitioners, donors, governments 
DQG�FLYLO�VRFLHW\��7KH�SURMHFWȇV�HYLGHQFH�EDVH�ZDV�GUDZQ�IURP�15&ȇV�
H[WHQVLYH�RSHUDWLRQDO�H[SHULHQFH�RI�PRUH�WKDQ����\HDUV�DV�D�SURYLGHU�RI�
information, counselling and legal assistance (“ICLA”) activities related to 
+/3�ULJKWV�LQ�RYHU����FRXQWULHV��DəLFWHG�E\�RU�UHFRYHULQJ�IURP�FRQȵLFW��
The analysis and recommendations were based both on assessments of 
15&ȇV�OHJDO�FDVHV�DQG�FRPPLVVLRQHG�FRXQWU\�UHVHDUFK��

)XUWKHU�WR�WKLV��LQ�������WKH�15&�$IULFDQ�/LDLVRQ�2ɘFH��15&�Ȃ�$8/2��
LQLWLDWHG�D�SURMHFW�WR�EXLOG�RQWR�WKH�SURJUHVV�PDGH�E\�WKH������'LVSODFHG�
:RPHQȇV�+/3�SURMHFW�WKDW�ZDV�SUHPLVHG�RQ�WKH�.DPSDOD�&RQYHQWLRQ��DQG�
D������UHSRUW�WLWOHG�ȆWKH�.DPSDOD�&RQYHQWLRQ��0DNH�LW�ZRUN�IRU�:RPHQȇ��

In response to promoting a gender-sensitive approach to humanitarian 
DVVLVWDQFH�DQG�HDUO\�UHFRYHU\��15&�$8/2�UHYLHZHG�H[LVWLQJ�SROLFLHV�
and recommended practical solutions to African governments in which 
challenges were observed. This initiative sought to consolidate the gains 
made, and to document challenges faced by displaced women living in 
$IULFD�LQ�H[HUFLVLQJ�WKHLU�+/3�ULJKWV��)XUWKHU�VWLOO��WKH�UHSRUW�RIIHUV�UHDOLVWLF�

Consolidating Gains    Displaced Women’s Housing Land and Property Rights in Africa  

03

A. 

Caption: Florance, poses for a photo with the landscape of her beautiful village in 
the background in Ituri Province of the Democratic Republic of Congo.  

Photo by Itunu Kuku/NRC



and practical recommendations for stakeholders to better understand and 
VXSSRUW�GLVSODFHG�ZRPHQȇV�+/3�ULJKWV��DQG�HQDEOH�WKHP�WR�ȴQG�GXUDEOH�
solutions to displacement. 

The evidence for the project was generated from the countries in which 
NRC is currently or has been operational. NRC´s research and legal 
assistance work in many of the African countries has uncovered several 
unseen challenges for women, both from discriminatory laws as well as 
WKRVH�ZLWKLQ�WKH�IDPLO\�FRQWH[W��7KH�OHVVRQV�JDWKHUHG�IURP�YDULRXV�,&/$�
SURMHFWV�OLVW�WKH�KXUGOHV�WKDW�GLVSODFHG�ZRPHQ�IDFH�LQ�WKH�H[LVWLQJ�QDWLRQDO�
laws. It also highlights the need to engage women and local communities 
to better understand how customary and religious law intersects with 
traditions and how to support women within this sphere. 

6LQFH�WKH�FRPSOH[LW\�RI�FKDOOHQJHV�IDFHG��DQG�WKH�PHDQV�WR�UHVROYH�WKHP�
are different in various countries and can rapidly change through times, 
incorporating a detailed policy review has enhanced previously observed 
conclusions and recommendations. The outcome of the policy review 
SURYLGHV�XSGDWHV�RQ�KRZ�WR�LQWHJUDWH�EHVW�SUDFWLFHV�LQWR�WKH�H[LVWLQJ�
national laws or practices to ease challenges faced by displaced women. 
7KXV��WKH�UHSRUW�LGHQWLȴHG�WKH�PDMRU�SROLF\�EXUGHQV�IDFHG�E\�GLVSODFHG�
women in selected African countries where NRC is currently operational. 
7KH�LGHQWLȴHG�SUDFWLFHV�KDYH�EHHQ�UHYLHZHG�IURP�D�OHJDO�SHUVSHFWLYH�DQG�
through a gender lens, - guiding the development of recommendations 
on how to promote the protection of displaced women, -  and respect for 
the right to housing, land and property (HLP).
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B. METHODOLOGY 

7KLV�UHSRUW�ZDV�RULJLQDOO\�FRPPLVVLRQHG�WR�ORRN�VSHFLȴFDOO\�DW�WKH�
interventions of the Norwegian Refugee Council (NRC) Information 
Counselling and Legal Assistance (ICLA) work in Africa, thus their work 
LV�UHIHUUHG�WR�WKURXJKRXW���$�VXEVHTXHQW�GHFLVLRQ�ZDV�WDNHQ�WR�SXEOLVK�WKH�
UHVHDUFK�H[WHUQDOO\��LQ�KRSHV�WKDW�LW�FDQ�FRQWULEXWH�WR�JOREDO�SURJUDPPDWLF�
and advocacy responses to help women overcome the obstacles they face 
LQ�H[HUFLVLQJ�WKHLU�+/3�ULJKWV��

Information for this report was gathered through a combination of 
GHVN�VWXG\�RI�H[LVWLQJ�OLWHUDWXUH�DQG�D�UHYLHZ�RI�WKH�RUJDQL]DWLRQȇV�
SURJUDPPDWLF�ȴOHV�DQG�GRFXPHQWV���:KLOH�DFFHVV�WR�SHRSOH�DQG�DUHDV�
ZDV�XQIRUWXQDWHO\�OLPLWHG�GXH�WR�WLPH��&29,'�����UHVWULFWLRQV�DQG�VHFXULW\�
FRQFHUQV��LQ�HIIRUWV�WR�FDSWXUH�WKH�PDQ\�GLIIHUHQW�FRQWH[WV�DQG�UHDOLWLHV�
of displacement in Africa, the study is drawn from East Africa, Central 
Africa and West Africa. Focus countries included, Central African Republic, 
&RWH�'ȇ,YRLUH��(WKLRSLD��1LJHULD��6RPDOLD�DQG�6RXWK�6XGDQ����

7KH�DQDO\VLV�LQFOXGHG�'LVSODFHG�:RPHQȇV�+/3�UHSRUWV�WKDW�KDG�EHHQ�
GHYHORSHG�XVLQJ�ERWK�TXDOLWDWLYH�DQG�TXDQWLWDWLYH�PHWKRGV�RI�GDWD�
FROOHFWLRQ��LQYROYLQJ�H[WHQVLYH�ȴHOG�ZRUN��IRFXV�JURXS�GLVFXVVLRQV�ZLWK�
KRVW�FRPPXQLW\�DQG�GLVSODFHG�SHUVRQV��VSHFLȴFDOO\��ZRPHQ����DQG�LQ�GHSWK�
individual interviews with government, civil society, program staff and 
partners, and other key stakeholders. 

Caption: Nyedine, a widow who has 
3 children and fled to Makien town, 
South Sudan due to conflict.  
Photo by Maheder Haileselassie / NRC
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$�IHZ�OLPLWDWLRQV�RI�WKLV�UHVHDUFK�VKRXOG�DOVR�EH�QRWHG��ZKHUH�WKLV�VWXG\�
references information reported, it is important to understand that this is 
how the author perceived the situation; and it is unsurprising that there 
ZHUH�DW�WLPHV�FRQȵLFWLQJ�DFFRXQWV�IURP�GLIIHUHQW�FRQWH[WV�DQG�SHRSOH���
7KLV�LV�GXH�LQ�SDUW�WR�WKH�ZLGH�YDULHW\�RI�FRQWH[WV�WKDW�H[LVW�LQ�$IULFD��EXW�
LV�DOVR�WR�EH�H[SHFWHG�LQ�D�VLWXDWLRQ�ZKHUH�JHQGHUHG�SHUFHSWLRQV�RI�QRUPV�
and rights have begun to evolve during the highly disruptive periods of 
GLVSODFHPHQW��)XUWKHU�VWLOO��&29,'�Ȃ����UHVWULFWLRQV�OLPLWHG�WUDYHO�DQG�
FRQVHTXHQWO\�DIIHFWHG�WULDQJXODWLRQ�RI�VRPH�RI�WKH�GDWD��HYHQWXDOO\�
H[FOXGLQJ�LW�IURP�WKH�ȴQDO�UHSRUW��)LQDOO\��DV�WKH�UHSRUW�LV�ODUJHO\�EDVHG�
RQ�'LVSODFHG�:RPHQȇV�+/3�SURMHFWV�LPSOHPHQWHG�E\�D�VLQJOH�DJHQF\��WKH�
15&��WKH�ȴQGLQJV�DUH�ODUJHO\�GUDZQ�IURP�VLPLODU�FRQWH[WV�DIIHFWHG�E\�
displacement, and where humanitarian response programmes are being 
implemented. Hence a survey, to complement information based on our 
ȴQGLQJV�VKRXOG�EH�FRQGXFWHG�DFURVV�WKH�FRQWLQHQW�

'HVSLWH�WKHVH�OLPLWDWLRQV��WKH�UHSRUW�RIIHUV�DQ�XQGHUVWDQGLQJ�RI�WKH�
HLP rights of displaced women in Africa, challenges and opportunities, 
and recommendations for improvement and learning, which builds on 
H[LVWLQJ�HYLGHQFH�RQ�ZRPHQȇV�+/3�ULJKWV�LQ�$IULFD��DQG�ZLOO�EH�XVHG�WR�
inform advocacy, - and policy reform.

Caption: Kugar, lives in a grass thatched house located at the Southern 
part of Mankien in Mayom county, Northern Liech State, South Sudan. 

Photo by Ingrid Prestetun / NRC
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PART II.  
LEGAL AND POLICY FRAMEWORK

:RPHQȇV�+RXVLQJ�/DQG�DQG�3URSHUW\��+/3��ULJKWV�DUH�SURYLGHG�IRU�LQ�
several sources, including statutory, customary, and religious regimes. 
Considering international norms and rights, and local, regional or national 
policies are needed to address HLP rights. These frameworks allow 
HQIRUFHPHQW�DQG�HQDEOH�WKH�LPSOHPHQWDWLRQ�RI�ZRPHQȇV�+/3�ULJKWV��
While changing or formulating a policy for enabling women enjoy and 
access HLP, it is also important for national, regional or local governments 
to adapt progressive legal and policy frameworks. Without a sound legal 
framework, the policies will be unfeasible, and vice versa.

The legal framework is a powerful and crucial tool to support the 
DGYDQFHPHQW�RI�ZRPHQȇV�+/3�ULJKWV�RQ�DOO�OHYHOV��QHFHVVDULO\�JRLQJ�
hand in hand with the formulation or change of policies. Legislation 
PD\�EH�UHIRUPHG�WR�LQFOXGH�WKH�FRUH�HOHPHQWV�RI�GLVSODFHG�ZRPHQȇV�
HLP rights and to support the policy objectives of a national, regional 
or local government. The legal framework should emphasise principles 
LQ�VXSSRUW�RI�ZRPHQȇV�ODQG�ULJKWV��,W�LV�WKHUHIRUH�LPSRUWDQW�WKDW�+/3�
policies and  legal frameworks are supported by a stable institutional 
IUDPHZRUN�WKDW�HQVXUHV�WKHLU�HVWDEOLVKPHQW��DQG�IDFLOLWDWHV�DQG�H[HUFLVHV�
stakeholder participation. The role of laws on Housing Land and Property 
is to implement and enforce policy, and provide effective administrative 
and regulatory mechanisms at appropriate levels.

The legal framework 
should emphasise 
principles in support of 
women’s land rights. It 
is therefore important 
that HLP policies and 
legal frameworks 
are supported by a 
stable institutional 
framework that ensures 
their establishment, 
and facilitates and 
exercises stakeholder 
participation.

Caption: Oumou and Awaou sit with their mother Roukaya in the 
compound of their house in Berberati. Photo by Itunu Kuku / NRC
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A. INTERNATIONAL & REGIONAL LAW 

i. ICCPR, ICESCR, & CERD

&HQWUDO�$IULFD�5HSXEOLF��&¶WH�Gȇ,YRLUH��(WKLRSLD��1LJHULD�DQG�6RPDOLD�
DUH�SDUW\�WR�VHYHUDO�LQWHUQDWLRQDO�LQVWUXPHQWV�WKDW�UHTXLUH�WKH�6WDWH�WR�
SURWHFW�DQG�SURPRWH�ZRPHQȇV�+/3�ULJKWV��DQG�WR�SHQDOLVH�SHUVRQV�ZKR�
XVH�YLROHQFH�DJDLQVW�WKHP��WKHVH�LQFOXGH3 the International Covenant 
on Economic, Social & Cultural Rights (ICESCR) and the International 
Covenant on Civil and Political Rights (ICCPR). A detailed discussion 
RQ�WKH�LPSRUWDQFH�RI�WKHVH�LQVWUXPHQWV�WR�ZRPHQȇV�ULJKWV�LV�UHDGLO\�
available elsewhere���WKLV�VHFWLRQ�RQO\�EULHȵ\�KLJKOLJKWV�VRPH�RI�WKH�
most salient points.

7KH�ULJKW�WR�DGHTXDWH�KRXVLQJ��ZKLFK�LQFOXGHV�WKH�FRPSRQHQW�RI�
security of tenure) is protected by Article 11(1) of the ICESCR, and 
includes an obligation on the part of states to, at a minimum, refrain 
from violating such rights through their actions, and to take reasonable 
measures to prevent foreseeable violations by non-state actors. 

,Q�*HQHUDO�&RPPHQW�1R�����WKH�&RPPLWWHH�RQ�(FRQRPLF��6RFLDO�DQG�&XOWXUDO�5LJKWV��VSHFLͤHV�WKDW�WKH�
right to adequate housing consists of the following elements5: 

1. Legal Security of Tenure (which guarantees legal protection against forced eviction, harassment 
and other threats); 

��� $YDLODELOLW\�RI�DGHTXDWH�VHUYLFHV��HVSHFLDOO\�ZDWHU�DQG�VDQLWDWLRQ�

3. Affordability; 

��� +DELWDELOLW\�

��� $FFHVVLELOLW\��

6.  Location; that provides access to employment opportunities, education and health services and 
social facilities and;

��� &XOWXUDO�$GHTXDF\��

Caption: Clementine speaks to 
displaced women gathered in Mora, 
Far-North Region of Cameroon during 
a discussion organised by NRC on 
housing, land and property rights. 
Photo by Itunu Kuku / NRC

Additionally, the right to tenure security cannot be subject to any 
form of discrimination, further underscored by the Convention on the 
(OLPLQDWLRQ�RI�5DFLDO�'LVFULPLQDWLRQ��&(5'���7KLV�SURWHFWLRQ�DSSOLHV�
to a broad spectrum of tenure forms, including ownership, rental, 
informal settlements, and customary usage.6 The Convention Against 
(OLPLQDWLRQ�RI�'LVFULPLQDWLRQ�$JDLQVW�:RPHQ��&('$:��LV�DQRWKHU�
LQȵXHQWLDO�LQVWUXPHQW�SURWHFWLQJ�ZRPHQȇV�ULJKWV�

7KH�8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV�DOVR�KDV�PDQ\�UHOHYDQW�
SURYLVLRQV��ZKLFK�DUH�WKH�EDVLV�RI�WKH�,&&35��,&(6&5�DQG�&(5'��EXW�DV�
D�'HFODUDWLRQ��LV�QRW�VXEMHFW�WR�UDWLȴFDWLRQ��DQG�WKHUHIRUH�QRW�OHJDOO\�
binding7��2I�SDUWLFXODU�UHOHYDQFH�WR�D�GLVFXVVLRQ�RQ�ZRPHQȇV�+/3�
ULJKWV�LQ�0XVOLP�FRQWH[WV�DUH�WKH�8QLYHUVDO�,VODPLF�'HFODUDWLRQ�RI�
Human Rights8��������DQG�WKH�&DLUR�'HFODUDWLRQ�RQ�+XPDQ�5LJKWV�LQ�
Islam9��Ȋ&DLUR�'HFODUDWLRQȋ����������ZLGHO\�UHFRJQLVHG�DV�WKH�,VODPLF�
response to a “Western” notion of human rights. 
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ii.   Universal Islamic Declaration on Human Rights (1981)10 

7KH�,VODPLF�'HFODUDWLRQ�HPSKDVLVHV�ERWK�HTXDOLW\�RI�DOO�SHUVRQV���DQG�
WKXV�ERWK�PHQ�DQG�ZRPHQ��DV�ZHOO�DV�WKH�ULJKW�WR�RZQ�SURSHUW\��(YHU\�
individual and every people has the inalienable right to freedom in 
DOO�LWV�IRUPV��SK\VLFDO��FXOWXUDO��HFRQRPLF�DQG�SROLWLFDO�Ȃ�DQG�VKDOO�EH�
entitled to struggle by all available means against any infringement or 
abrogation of this right; and every oppressed individual or people has 
a legitimate claim to the support of other individuals and/or peoples 
in such a struggle.11  

$OO�SHUVRQV�DUH�HTXDO�EHIRUH� WKH�/DZ�DQG�DUH�HQWLWOHG� WR�HTXDO�
opportunities and protection of the Law.12    

Every person is entitled to own property individually or in association 
with others. State ownership of certain economic resources in the 
public interest is legitimate.13  

*LYHQ�WKH�LPSRUWDQFH�RI�WKH�IDPLO\�XQLW�LQ�,VODP��WKH�'HFODUDWLRQ�SD\V�
VSHFLȴF�DWWHQWLRQ�WR�IDPLO\�PDWWHUV��$UW��[L[���5LJKW�WR�)RXQG�D�)DPLO\�
and Related Matters; (b) Each of the partners in a marriage is entitled 
to respect and consideration from the other, (c) Every husband is 
obligated to maintain his wife and children according to his means, 
(d) Every child has the right to be maintained and properly brought up 
by its parents …, (h) Within the family, men and women are to share 
LQ�WKHLU�REOLJDWLRQV�DQG�UHVSRQVLELOLWLHV�DFFRUGLQJ�WR�WKHLU�VH[��WKHLU�
natural endowments, talents and inclinations, bearing in mind their 
common responsibilities toward their progeny and their relatives and, 
(i) No person may be married against his or her will, or lose or suffer 
diminution of legal personality on account of marriage.

$UWLFOH�[[�SURYLGHV�IRU�WKH�ULJKWV�RI�PDUULHG�ZRPHQ��(YHU\�PDUULHG�
ZRPDQ�LV�HQWLWOHG�WR���D��OLYH�LQ�WKH�KRXVH�LQ�ZKLFK�KHU�KXVEDQG�
lives, (b) Receive the means necessary for maintaining a standard of 
living which is not inferior to that of her spouse, and, in the event of 
divorce, receive during the statutory period of waiting (iddah) means 
RI�PDLQWHQDQFH�FRPPHQVXUDWH�ZLWK�KHU�KXVEDQGȇV�UHVRXUFHV��IRU�
herself as well as for the children she nurses or keeps, irrespective of 
KHU�RZQ�ȴQDQFLDO�VWDWXV��HDUQLQJV��RU�SURSHUW\�WKDW�VKH�PD\�KROG�LQ�
KHU�RZQ�ULJKWV���F��6HHN�DQG�REWDLQ�GLVVROXWLRQ�RI�PDUULDJH��.KXOȇD��LQ�
accordance with the terms of the Law. This right is in addition to her 
right to seek divorce through the courts, (d) Inherit from her husband, 
her parents, her children and other relatives according to the Law, 
DQG��H��6WULFW�FRQȴGHQWLDOLW\�IURP�KHU�VSRXVH��RU�H[�VSRXVH�LI�GLYRUFHG��
with regard to any information that he may have obtained about 
her, the disclosure of which could prove detrimental to her interests. 

And a similar responsibility rests upon her in respect of her spouse 
RU�H[�VSRXVH�

The Islamic Declaration 
emphasises both equality 
of all persons, and thus 
both men and women, 
as well as the right to 
own property: Every 
individual and every 
people has the inalienable 
right to freedom in all 
its forms, physical, 
cultural, economic and 
political.
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iii. Cairo Declaration on Human Rights in Islam (1990)

7KH�&DLUR�'HFODUDWLRQ�ZDV�DGRSWHG�E\����PHPEHUV�
of the Organisation of Islamic Cooperation (“OIC,” 
formerly the Organisation of the Islamic Conference), 
including Somalia and Nigeria, which is one of our 
FRXQWULHV�RI�IRFXV��7KH�2,&�LV�FRPSULVHG�RI����PHPEHU�
VWDWHV�DFURVV���FRQWLQHQWV��DQG�GHVFULEHV�LWVHOI�DV�ȊWKH�
collective voice of the Muslim world, and ensuring [sic] 
to safeguard and protect the interests of the Muslim 
world in the spirit of promoting international peace 
and harmony among various people of the world;”��  
Somalia has been a member since 1969.��  

:KLOH�WKH�&DLUR�'HFODUDWLRQ�KDV�FUHDWHG�VLJQLȴFDQW�
controversy among the human rights community, it 
DɘUPV�PDQ\�RI�WKH�VDPH�ULJKWV�GHVFULEHG�LQ�WKH�8'+5��
and includes the following relevant protections for 
ZRPHQȇV�+/3�ULJKWV���D��DOO�KXPDQ�EHLQJV�DUH�*RGȇV�
subjects, and the most loved by Him are those who 
are most useful to the rest of His subjects, and no 
RQH�KDV�VXSHULRULW\�RYHU�DQRWKHU�H[FHSW�RQ�WKH�EDVLV�
of piety and good deeds.16�$�:RPDQ�LV�HTXDO�WR�PDQ�
in human dignity, and has rights to enjoy as well as 
duties to perform; she has her own civil entity and 
ȴQDQFLDO�LQGHSHQGHQFH��DQG�WKH�ULJKW�WR�UHWDLQ�KHU�
name and lineage.17 Human beings are born free, and 
no one has the right to enslave, humiliate, oppress or 
H[SORLW�WKHP��DQG�WKHUH�FDQ�EH�QR�VXEMXJDWLRQ�EXW�WR�
God the Most-High.18  

Additionally, everyone shall have the right to legitimate 
aims without monopolisation, deceit or harm to oneself 
or to others.19 Everyone shall have the right to own 
SURSHUW\�DFTXLUHG�LQ�D�OHJLWLPDWH�ZD\��DQG�VKDOO�EH�
entitled to the rights of ownership, without prejudice to 
RQHVHOI��RWKHUV�RU�WR�VRFLHW\�LQ�JHQHUDO���([SURSULDWLRQ�
LV�QRW�SHUPLVVLEOH�H[FHSW�IRU�WKH�UHTXLUHPHQWV�RI�SXEOLF�
interest and upon payment of immediate and fair 
FRPSHQVDWLRQ��&RQȴVFDWLRQ�DQG�VHL]XUH�RI�SURSHUW\�
LV�SURKLELWHG�H[FHSW�IRU�D�QHFHVVLW\�GLFWDWHG�E\�ODZ�20 
$OO� LQGLYLGXDOV�DUH�HTXDO�EHIRUH� WKH� ODZ��ZLWKRXW�
distinction between the ruler and the ruled. The right 
to resort to justice is guaranteed to everyone.21`  

Caption: Young female IDP woman who 
attended an evictions forum in Baidoa, Somalia.  

Photo by Abdulkadir Abdirahman/ NRC.
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iv. The Pinheiro Principles 

The Pinheiro Principles underscore the importance of women and 
ZRPHQȇV�ULJKWV�LQ�WKH�SURFHVV�

7KH\�DUH�D�VHW�RI�JXLGHOLQHV�RQ�KRZ�WR�DGGUHVV�WKH�FRPSOH[�LVVXHV�DURXQG�
housing, land and property restitution. The Pinheiro Principles provide 
restitution practitioners, as well as states and UN and others agencies, 
ZLWK�D�FRQVROLGDWHG�WH[W�UHODWLQJ�WR�WKH�OHJDO��SROLF\��SURFHGXUDO��
institutional and technical implementation mechanisms for housing 
DQG�SURSHUW\�UHVWLWXWLRQ��$V�VXFK��WKH�3ULQFLSOHV�SURYLGH�VSHFLȴF�SROLF\�
guidance regarding how to ensure the right to housing and property 
restitution in practice and for the implementation of restitution laws, 
SURJUDPPHV�DQG�SROLFLHV��EDVHG�RQ�H[LVWLQJ�LQWHUQDWLRQDO�KXPDQ�
rights, humanitarian, refugee and national standards.

Caption: Afro-vet group in Twic East, South Sudan ready to start a business. Access 
to land is key to sustainable livelihoods. Photo by Tiril Skarstein / NRC
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Principle 2- The right to housing and property restitution: 

� �����$OO�UHIXJHHV�DQG�GLVSODFHG�SHUVRQV�KDYH�WKH�ULJKW�WR�KDYH�UHVWRUHG�WR�WKHP�DQ\�KRXVLQJ��ODQG�
and/or property of which they were arbitrarily or unlawfully deprived, or to be compensated 
for any housing, land and/or property that is factually impossible to restore as determined by an 
independent, impartial tribunal. 

� �����6WDWHV�VKDOO�GHPRQVWUDEO\�SULRULWLVH�WKH�ULJKW�WR�UHVWLWXWLRQ�DV�WKH�SUHIHUUHG�UHPHG\�IRU�
GLVSODFHPHQW�DQG�DV�D�NH\�HOHPHQW�RI�UHVWRUDWLYH�MXVWLFH��7KH�ULJKW�WR�UHVWLWXWLRQ�H[LVWV�DV�D�GLVWLQFW�
right, and is prejudiced neither by the actual return nor non-return of refugees and displaced 
persons entitled. 

Principle 3: The right to non-discrimination: 

� �����(YHU\RQH�KDV�WKH�ULJKW�WR�EH�SURWHFWHG�IURP�GLVFULPLQDWLRQ�RQ�WKH�EDVLV�RI�UDFH��FRORXU��VH[��
language, religion, political or other opinion, national or social origin, property, disability, birth 
or other status. 

� �����6WDWHV�VKDOO�HQVXUH�WKDW�GH�IDFWR�DQG�GH�MXUH�GLVFULPLQDWLRQ�RQ�WKH�DERYH�JURXQGV�LV�SURKLELWHG�
DQG�WKDW�DOO�SHUVRQV��LQFOXGLQJ�UHIXJHHV�DQG�GLVSODFHG�SHUVRQV��DUH�FRQVLGHUHG�HTXDO�EHIRUH�WKH�
law

Principle 4: The right to equality between men and women: 

� �����6WDWHV�VKDOO�HQVXUH�WKH�HTXDO�ULJKW�RI�PHQ�DQG�ZRPHQ��DQG�WKH�HTXDO�ULJKW�RI�ER\V�DQG�JLUOV��
WR�KRXVLQJ��ODQG�DQG�SURSHUW\�UHVWLWXWLRQ��6WDWHV�VKDOO�HQVXUH�WKH�HTXDO�ULJKW�RI�PHQ�DQG�ZRPHQ��
DQG�WKH�HTXDO�ULJKW�RI�ER\V�DQG�JLUOV��LQWHU�DOLD��WR�YROXQWDU\�UHWXUQ�LQ�VDIHW\�DQG�GLJQLW\��OHJDO�
VHFXULW\�RI�WHQXUH��SURSHUW\�RZQHUVKLS��HTXDO�DFFHVV�WR�LQKHULWDQFH��DV�ZHOO�DV�WKH�XVH��FRQWURO�RI�
and access to housing, land and property. 

� �����6WDWHV�VKRXOG�HQVXUH�WKDW�KRXVLQJ��ODQG�DQG�SURSHUW\�UHVWLWXWLRQ�SURJUDPPHV��SROLFLHV�DQG�
practices recognise the joint ownership rights of both male and female heads of the household as 
DQ�H[SOLFLW�FRPSRQHQW�RI�WKH�UHVWLWXWLRQ�SURFHVV��DQG�WKDW�UHVWLWXWLRQ�SURJUDPPHV��SROLFLHV�DQG�
SUDFWLFHV�UHȵHFW�D�JHQGHU�VHQVLWLYH�DSSURDFK��

� �����6WDWHV�VKDOO�HQVXUH�WKDW�KRXVLQJ��ODQG�DQG�SURSHUW\�UHVWLWXWLRQ�SURJUDPPHV��SROLFLHV�DQG�
practices do not disadvantage women and girls. States should adopt positive measures to ensure 
JHQGHU�HTXDOLW\�LQ�WKLV�UHJDUG�

Principle 5: The right to be protected from displacement: 

 Everyone has the right to be protected against being arbitrarily displaced from his or her home, 
land or place of habitual residence. 

� �����6WDWHV�VKRXOG�LQFRUSRUDWH�SURWHFWLRQV�DJDLQVW�GLVSODFHPHQW�LQWR�GRPHVWLF�OHJLVODWLRQ��FRQVLVWHQW�
ZLWK�LQWHUQDWLRQDO�KXPDQ�ULJKWV�DQG�KXPDQLWDULDQ�ODZ�DQG�UHODWHG�VWDQGDUGV��DQG�VKRXOG�H[WHQG�
these protections to everyone within their legal jurisdiction or effective control. 

� �����6WDWHV�VKDOO�SURKLELW�IRUFHG�HYLFWLRQ��GHPROLWLRQ�RI�KRXVHV�DQG�GHVWUXFWLRQ�RI�DJULFXOWXUDO�DUHDV�
DQG�WKH�DUELWUDU\�FRQȴVFDWLRQ�RU�H[SURSULDWLRQ�RI�ODQG�DV�D�SXQLWLYH�PHDVXUH�RU�DV�D�PHDQV�RU�
method of war. 

� �����6WDWHV�VKDOO�WDNH�VWHSV�WR�HQVXUH�WKDW�QR�RQH�LV�VXEMHFWHG�WR�GLVSODFHPHQW�E\�HLWKHU�6WDWH�RU�
non-State actors. States shall also ensure that individuals, corporations, and other entities within 
their legal jurisdiction or effective control refrain from carrying out or otherwise participating 
in displacement. 
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Principle 3 introduces the general overarching recognition of the 
right to non-discrimination and the rights of displaced persons to 
HTXDO�WUHDWPHQW��ZKLOH�3ULQFLSOH���KRQHV�LQ�PRUH�FORVHO\�RQ�HQVXULQJ�
JHQGHU�HTXDOLW\��7RJHWKHU��WKHVH�WZR�SULQFLSOHV�DɘUP�WKDW�QRW�RQO\�
must the restitution process not discriminate, but, -  that states must 
DFWLYHO\�HQVXUH�JHQGHU�HTXDOLW\��

3ULQFLSOH�����H[SOLFLWO\�UHFRJQLVHV�MRLQW�RZQHUVKLS�ULJKWV�RI�ERWK�PDOH�
and female heads of households, the importance of which is stated in 
WKH�+DQGERRN�RQ�,PSOHPHQWLQJ�WKH�3LQKHLUR�3ULQFLSOHV��

7KLV�SURYLVLRQ�LV�PHDQW�WR�FRPEDW�VH[�GLVFULPLQDWLRQ�ZKLFK�PD\�RFFXU�
ZKHQ�RQO\�PDOH�ȆKHDGV�RI�KRXVHKROGVȇ�DUH�LQIRUPDOO\�UHFRJQLVHG�DV�
rights holders or when they are provided with formal title to housing 
or other property ownership rights, leaving women without legal 
control over what should also be treated as their property. This bias 
is often most visible when women are regarded as the ‘head of the 
KRXVHKROGȇ�RQO\�LI�WKH\�DUH�VLQJOH�RU�RWKHUZLVH�XQDFFRPSDQLHG�E\�D�
man. To avoid this, the Principles call for recognition of joint ownership 
rights within families. As such, restitution programmes should seek 
WR�LPSOHPHQW�D�JHQGHU�VWUDWHJ\��LQ�SDUWLFXODU�ZKHUH�WKH�VWDWXV�TXR�
HIIHFWLYHO\�GLVFULPLQDWHV�DJDLQVW�ZRPHQȇV�ULJKW�WR�RZQHUVKLS��HLWKHU�
LQ�ODZ�RU�LQ�SUDFWLFH��7KLV�FDQ�EH�HQVXUHG�E\�FRQIHUULQJ�HTXDO�ULJKWV�
to women and/or joint ownership rights when restitution claims are 
considered by the relevant judicial bodies.22  

v. African Charter for Human Rights (Banjul Charter) & the Protocol 
to the African Charter on Human and Peoples’ Rights on the 
Rights of Women in Africa (Maputo Protocol)

Most African countries have assumed obligations under regional 
DJUHHPHQWV��LQFOXGLQJ�WKH�$IULFDQ�&KDUWHU�RQ�+XPDQ�DQG�3HRSOHȇV�
5LJKWV��WKH�%DQMXO�&KDUWHU��DQG�WKH�3URWRFRO�WR�WKH�$IULFDQ�&KDUWHU�
RQ�+XPDQ�DQG�3HRSOHVȇ�5LJKWV�RQ�WKH�5LJKWV�RI�:RPHQ�LQ�$IULFD�
(the Maputo Protocol).23 The Maputo Protocol notes that despite the 
UDWLȴFDWLRQ�RI�WKH�%DQMXO�&KDUWHU�E\�6WDWHV��ZRPHQ�LQ�$IULFD�VWLOO�
continue to be victims of discrimination and harmful practices, and 
LQFOXGHV�VWURQJ�VXEVWDQWLYH�SURYLVLRQV�IRU�WKH�SURWHFWLRQ�RI�ZRPHQȇV�
rights, as well as provisions to ensure greater representation of women 
in decision-making processes.

The Maputo Protocol emphasises the importance of land and natural 
UHVRXUFHV�WR�ZRPHQ��$UWLFOH����UHTXLUHV�6WDWHV�WR�SURYLGH�ZRPHQ�
with access to water and land as part of the right to food security, and 
$UWLFOH����JXDUDQWHHV�WKH�ULJKW�WR�DGHTXDWH�KRXVLQJ��$UWLFOH����JRHV�
IXUWKHU��PDQGDWLQJ�WKDW�6WDWHV�SURPRWH�ȊZRPHQȇV�DFFHVV�WR�DQG�FRQWURO�
over productive resources such as land and guarantee their right to 
SURSHUW\ȋ�DQG�ȊZRPHQȇV�DFFHVV�WR�FUHGLW��WUDLQLQJ��VNLOOV�GHYHORSPHQW�
DQG�H[WHQVLRQ�VHUYLFHV�DW�UXUDO�DQG�XUEDQ�OHYHOV�LQ�RUGHU�WR�SURYLGH�
ZRPHQ�ZLWK�D�KLJKHU�TXDOLW\�RI�OLIH�DQG�UHGXFH�WKH�OHYHO�RI�SRYHUW\�
among women.”

Principle 3 introduces 
the general overarching 
recognition of the right 
to non-discrimination 
and the rights of 
displaced persons to 
equal treatment, while 
Principle 4 hones in 
more closely on ensuring 
gender equality. Together, 
these two principles 
DIͤUP�WKDW�QRW�RQO\�
must the restitution 
process not discriminate, 
but, - that states must 
actively ensure gender 
equality.
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vi.  African Union Convention for the Protection and Assistance 
of Internally Displaced Persons in Africa (“the Kampala 
Convention”)

The African Union Convention for the Protection and Assistance of 
,QWHUQDOO\�'LVSODFHG�3HUVRQV�LQ�$IULFD��7KH�.DPSDOD�&RQYHQWLRQ���
adopted by African governments in 2009, entered into force on 
'HFHPEHU����������DQG�VWUHVVHV�WKDW�VWDWHV�EHDU�SULPDU\�UHVSRQVLELOLW\�
IRU�SURWHFWLQJ�DQG�DVVLVWLQJ�,'3V�ZLWKLQ�WKHLU�ERUGHUV���7KH�.DPSDOD�
&RQYHQWLRQ�UHȵHFWV�WKH�QRUPV�RXWOLQHG�LQ�WKH������81�*XLGLQJ�
3ULQFLSOHV�RQ�,QWHUQDO�'LVSODFHPHQW��DQG�SURYLGHV�FOHDU�REMHFWLYHV�
and responsibilities which include the responsibility to promote 
national measures to “prevent or mitigate, prohibit and eliminate 
root causes of internal displacement as well as provide for durable 
solutions,”���DQG�FRQȴUPV�WKH�VWDWHȇV�REOLJDWLRQV�WR�SUHYHQW�DUELWUDU\�
GLVSODFHPHQW��DQG�HQVXUH�WKH�SURWHFWLRQ�RI�WKH�KXPDQ�ULJKWV�RI�,'3V��
LQFOXGLQJ�KXPDQH�WUHDWPHQW��QRQ�GLVFULPLQDWLRQ��HTXDOLW\�DQG�HTXDO�
protection of law.��    

1RWDEO\��WKH�.DPSDOD�&RQYHQWLRQ�XVHV�EURDGHU�GHȴQLWLRQV�RI�DUELWUDU\�
displacement, and recognises that people may be displaced for reasons 
RWKHU�WKDQ�DUPHG�FRQȵLFW��$UWLFOH���PDNHV�FOHDU�WKDW�WKH�SURKLELWHG�
categories of arbitrary displacement also include “displacement as a 
result of harmful practices” and “displacement caused by … violation of 
human rights.”26�$�UHFHQW�UHSRUW�IURP�15&�GLVFXVVHV�VSHFLȴF�H[DPSOHV�
IURP�LWV�ZRUN�RQ�WKLV�LVVXH��VXFK�DV��HYLFWLRQ�RI�ZLGRZV��GHQLDO�RI�
PDULWDO�SURSHUW\�ULJKWV��H[FOXVLRQ�IURP�LQKHULWDQFH��DQG�ODFN�RI�DFFHVV�
to justice for violations of HLP rights.27  As applied to the circumstances 
faced by women in Africa, the state has the obligation to prevent them 
from being forced from their homes and/or land because of harmful 
customary practices and violations of their human rights.

+RZHYHU��LI�ZRPHQ�DUH�GLVSODFHG��WKH�&RQYHQWLRQ�VSHFLȴFDOO\�DGGUHVVHV�
WKH�VWDWHȇV�UHVSRQVLELOLW\�WR�ȊWDNH�QHFHVVDU\�PHDVXUHV�WR�HQVXUH�WKDW�
internally displaced persons are received, without discrimination 
of any kind and live in satisfactory conditions of safety, dignity and 
VHFXULW\�ȋ�$UWLFOH���H[SOLFLWO\�DFNQRZOHGJHV�WKDW�ZRPHQ�RIWHQ�UHTXLUH�
special assistance, and stipulates that the states will provide special 
SURWHFWLRQ�DQG�DVVLVWDQFH�WR�,'3V�ZLWK�VSHFLDO�QHHGV��VXFK�DV�IHPDOH�
heads of households and mothers with children, and will take special 
PHDVXUHV�WR�HQVXUH�UHSURGXFWLYH�DQG�VH[XDO�KHDOWK�RI�,'3�ZRPHQ��
DV�ZHOO�DV�SURYLGLQJ�ȊSV\FKR�VRFLDO�VXSSRUW�IRU�YLFWLPV�RI�VH[XDO�DQG�
other related abuses.”28   

Caption: Community members in Ituri 
Province of the Democratic Republic of 
Congo line up patiently to receive the 
cash assistance that they will use to 
construct houses.  
Photo by Itunu Kuku / NRC
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vii. The Sustainable Development Goals (SDGs) and the 2030 Agenda

,Q�2FWREHU�������WKH�*HQHUDO�$VVHPEO\�DGRSWHG�WKH������$JHQGD�IRU�
6XVWDLQDEOH�'HYHORSPHQW�WR�UHVROYH�SRYHUW\�DQG�KXQJHU��FRPEDW�
LQHTXDOLWLHV��EXLOG�SHDFHIXO��MXVW�DQG�LQFOXVLYH�VRFLHWLHV��SURWHFW�KXPDQ�
ULJKWV�DQG�SURPRWH�JHQGHU�HTXDOLW\�DQG�WKH�HPSRZHUPHQW�RI�ZRPHQ�
and girls; and ensure the lasting protection of the planet and its natural 
resources. The 2030 Agenda creates conditions for sustainable, inclusive 
and sustained economic growth, shared prosperity, and decent work 
for all, considering different levels of national development and 
FDSDFLWLHV��7KHVH�DUH�NQRZQ�DV�6XVWDLQDEOH�'HYHORSPHQW�*RDOV��6'*V���
DQG�WKH�UHVROXWLRQ�FRQVLVWV�RI����6'*V�ZLWK�����DVVRFLDWHG�WDUJHWV��
The countries in focus in this report have been working towards the 
LPSOHPHQWDWLRQ�RI�WKH������$JHQGD�DQG�WKH�6'*V�ZLWK�FRQVLGHUDWLRQ�
IRU�WKHLU�FRXQWU\ȇV�VSHFLȴF�FRQWH[W�

International 
Instrument 

Country Status 

International 
Covenant on 
Economic, Social 
and Cultural 
Rights (ICESCR)

Central African Republic (CAR) 6LJQDWXUH���0D\�������1R�5DWLͤFDWLRQ��$FFHVVLRQ��
Cote d’ Ivoire 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����0DUFK�������
Ethiopia 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����-XQH�����
Nigeria 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����	����-XO\�������
Somalia 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����-DQ�����
South Sudan 1R�VLJQDWXUH��1R�5DWLͤFDWLRQ�$FFHVVLRQ�

International 
Covenant on 
Civil and Political 
Rights (ICCPR)

Central African Republic (CAR) 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ���0D\������
Cote d’ Ivoire 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����0DU�����
Ethiopia 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����-XQ�����
Nigeria 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����-XO\�����
Somalia 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����-DQ�����
South Sudan 1R�VLJQDWXUH��1R�5DWLͤFDWLRQ�$FFHVVLRQ

Convention on 
the Elimination 
of Racial 
Discrimination 
(CERD).

Central African Republic (CAR) 6LJQDWXUH�0DUFK���������5DWLͤFDWLRQ�$FFHVVLRQ����0DU�
1971

Cote d’ Ivoire 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����-DQ�����
Ethiopia 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����-XQ�����
Nigeria 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����2FW�����
Somalia 6LJQDWXUH����-DQ�������5DWLͤFDWLRQ�$FFHVVLRQ�����$XJ�����
South Sudan 1R�VLJQDWXUH��1R�5DWLͤFDWLRQ�$FFHVVLRQ

Convention 
Against 
Elimination of 
Discrimination 
Against Women 
(CEDAW)

Central African Republic (CAR) 1R�6LJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����-XQ�����
Cote d’ Ivoire 6LJQDWXUH����-XO�������5DWLͤFDWLRQ�$FFHVVLRQ����'HF�����
Ethiopia 6LJQDWXUH���-XO�������5DWLͤFDWLRQ�$FFHVVLRQ����6HS�����
Nigeria 6LJQDWXUH����$SU�������5DWLͤFDWLRQ�$FFHVVLRQ����-XO�����
Somalia 1R�VLJQDWXUH��1R�5DWLͤFDWLRQ�$FFHVVLRQ
South Sudan 1R�VLJQDWXUH��5DWLͤFDWLRQ�$FFHVVLRQ����$SU�����

Table 1: Summary of the status of International and Regional Instruments
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International 
Instrument 

Country Status 

African Charter 
for Human Rights 
(Banjul Charter) 
and the Protocol 
to the African 
Charter on Human 
and Peoples’ 
Rights on the 
Rights of Women 
in Africa (Maputo 
Protocol)

Central African Republic (CAR) %DQMXO�&KDUWHU�6LJQDWXUH���)HE�������5DWLͤFDWLRQ����-XO�
1986. 

0DSXWR�SURWRFRO�6LJQDWXUH����-XQ��������1R�5DWLͤFDWLRQ��
Cote d’ Ivoire %DQMXO�&KDUWHU�6LJQDWXUH����$XJ��������5DWLͤFDWLRQ���-XQ�

1992.

0DSXWR�SURWRFRO�VLJQHG����)HE������DQG�UDWLͤHG���2FW�
2011. 

Ethiopia %DQMXO�&KDUWHU�1R�6LJQDWXUH���5DWLͤFDWLRQ����-XQH�������

0DSXWR�SURWRFRO�6LJQDWXUH���-XQ�������5DWLͤFDWLRQ����-XO�
2018. 

Nigeria %DQMXO�&KDUWHU�6LJQDWXUH����$XJ��������5DWLͤFDWLRQ����-XQ�
1983. 

0DSXWR�SURWRFRO�6LJQDWXUH����'HF�������5DWLͤFDWLRQ����'HF�
2004. 

Somalia %DQMXO�&KDUWHU�6LJQDWXUH���)HE�������5DWLͤFDWLRQ����-XQ�
������

0DSXWR�SURWRFRO�6LJQDWXUH����)HE��������1R�5DWLͤFDWLRQ��
South Sudan %DQMXO�&KDUWHU�1R�6LJQDWXUH��5DWLͤFDWLRQ����2FW������

0DSXWR�SURWRFRO�6LJQDWXUH����-DQ�������1R�5DWLͤFDWLRQ��

African Union 
Convention for 
the Protection 
and Assistance 
of Internally 
Displaced 
Persons in Africa 
(“the Kampala 
Convention”)

Central African Republic (CAR) 6LJQDWXUH����2FW��������5DWLͤFDWLRQ�$FFHVVLRQ����'HF�����
Cote d’ Ivoire 6LJQDWXUH����1RY�������5DWLͤFDWLRQ�$FFHVVLRQ����'HF�����
Ethiopia 6LJQDWXUH����2FW�������1R��5DWLͤFDWLRQ�$FFHVVLRQ
Nigeria 6LJQDWXUH����2FW��������5DWLͤFDWLRQ�$FFHVVLRQ����$SULO�

2012
Somalia 6LJQDWXUH����2FW��������5DWLͤFDWLRQ�$FFHVVLRQ����1RY�

2019. 
South Sudan 6LJQDWXUH����-DQ��������5DWLͤFDWLRQ�$FFHVVLRQ����6HS�����

Caption: Displaced women gather in Mora, Far-North Region of Cameroon 
for a discussion organised by NRC on housing, land and property rights. 

Photo by Itunu Kuku / NRC
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B. DOMESTIC STATUTORY, SHARI’A AND CUSTOMARY LAW 

i.   Central African Republic (CAR)

Central African Republic’s family law (Code de la Famille, 
1997) regulates HLP issues such as inheritance. 

In case a couple is legally married without a prenuptial 
agreement then the legal regime29 of la communauté réduite 
DX[�DFTX¬WV�DSSOLHV�30���,Q�������LW�ZDV�HVWLPDWHG�WKDW����SHU�FHQW�
RI�OHJDOO\�PDUULHG�FRXSOHV�GLG�QRW�KDYH�DQ�RɘFLDO�SUHQXSWLDO�
agreement.31 It is important to note that one characteristic of a 
FRPPXQLW\�SURSHUW\�V\VWHP�LV�HTXDOLW\��7KH�UHFRJQLWLRQ�RI�WKH�
SULQFLSOH�RI�HTXDOLW\�EHWZHHQ�KXVEDQG�DQG�ZLIH�PHDQV�HTXDO�
ownership of community property, regardless of the actual 
economic contribution each spouse makes to the community. 
7KXV��UHJDUGOHVV�RI�HDFK�VSRXVHȇV�FRQWULEXWLRQ��WKH�HTXDOLW\�
SULQFLSOH�DOVR�LQFOXGHV�HTXDOLW\�RI�GLVWULEXWLRQ�DW�WKH�WHUPLQDWLRQ�
of the marriage, whether by death or dissolution.

3URSHUW\�DFTXLUHG�GXULQJ�VXFK�D�PDUULDJH�LV�FRQVLGHUHG�WR�
EHORQJ�WR�ERWK�VSRXVHV��ZLWK�D�IHZ�H[FHSWLRQV32) and the wife 
or husband has the right to half of the estate of the deceased 
VSRXVH��$Q\�SRVVHVVLRQV�DFTXLUHG�EHIRUH�WKH�PDUULDJH�EHORQJ�
to the owning spouse. In the division of these possessions (and 
succession in general), the surviving wife or husband is third 
in line (after the children and parents). No distinction is made 
EHWZHHQ�VRQV�DQG�GDXJKWHUV�LQ�WKH�TXHVWLRQ�RI�VXFFHVVLRQ�DQG�
inheritance.33  

$UWLFOH�����RI�WKH�&RGH�GH�OD�)DPLOOH�FRQȴUPV�WKH�ULJKW�RI�WKH�
surviving spouse to stay in the main residence for at least two 
years after the demise of the deceased spouse until succession 
DUUDQJHPHQWV�KDYH�EHHQ�ȴQDOLVHG���$UWLFOH�����VWLSXODWHV�WKDW�
the husband is the head of the household. The wife replaces 
her husband as head of the family in case he is incapacitated, 
absent, separated from his family or has voluntarily abandoned 
IDPLO\�OLIH��$UWLFOH������VWLSXODWHV�WKDW�D�VXUYLYLQJ�VSRXVH�LV�QRW�
REOLJHG�WR�PDUU\�D�PHPEHU�RI�WKH�GHFHDVHG�VSRXVHȇV�IDPLO\��
)XUWKHUPRUH��LW�FRQȴUPV�WKDW�WKH�VXUYLYLQJ�VSRXVH�LV�WKH�OHJDO�
JXDUGLDQ�RI�WKH�FRXSOHȇV�PLQRU�FKLOGUHQ���

In 2010, the Ministry of Social Affairs, National Solidarity and 
Family initiated a process to compare the family law with 
relevant national and international legislation and highlight 
possible contradictory or discriminatory provisions. Several 
FKDOOHQJHV�ZHUH�LGHQWLȴHG�DQG�GLVFXVVHG�DW�WZR�ZRUNVKRSV�
LQ� %DQJXL� LQ� ������ 6LQFH� WKH� ODZ� DOORZV� SRO\JDP\��� this 
was discussed at length and amendments were proposed. 
Provisions on succession and inheritance were not deemed to 
be discriminatory against women. However, the high number of 
co-habiting couples and lack of legal protection of partners was 
highlighted as a concern.�� The status of proposed amendments 
to the law is currently unclear.36 

Caption: Female refugee who fled her 
village in Central African Republic to 
seek refuge in Cameroon poses for a 
photo at the reception centre.  
Photo by Itunu Kuku/ NRC.
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ii.   Cote d’ Ivoire 

/DQG�JRYHUQDQFH�LQ�&¶WH�Gȇ,YRLUH�UHȵHFWV�FRORQLDO�
history, post-independence economic development 
policy and policies of recent governments. The 
institutions that govern land are divided into two 
JURXSV��WKH�VWDWXWRU\�V\VWHP��EDVHG�RQ�VWDWXWRU\�ODZ�
and the customary system. This has been described 
DV�ȊDQ�H[WUHPH�IRUP�RI�OHJDO�SOXUDOLVPȋ�LQ�ZKLFK�
customary and statutory systems overlap and 
sometimes collide.37 Land registration has proved 
WR�EH�D�KXJH�FKDOOHQJH�LQ�&¶WH�Gȇ,YRLUH�DQG�QRW�
RQO\�EHFDXVH�WKH�FRQȵLFW�GLVUXSWHG�WKH�SURFHVV��
While the government had hoped to register all 
ODQG�E\�������ODWHU�H[WHQGLQJ�WKH�GHDGOLQH�WR��������
this target is unlikely to be achieved because of 
LQVXɘFLHQW�ORFDO�UHVRXUFHV�38 

The 2000 Constitution of the Republic of Côte 
d’Ivoire guarantees all people the right to property. 
,W�DOVR�DɘUPV�ULJKWV�VHW�RXW�LQ�WKH������8QLYHUVDO�
'HFODUDWLRQ�RI�+XPDQ�5LJKWV�DQG�WKH������$IULFDQ�
&KDUWHU�RQ�+XPDQ�DQG�3HRSOHȇV�5LJKWV��ERWK�RI�
ZKLFK�DVVHUW�HTXDOLW\�EHWZHHQ�ZRPHQ�DQG�PHQ�39 
8QWLO�������WKH�&LYLO�&RGH�LQ�&¶WH�Gȇ,YRLUH�VWDWHG�
that men were the head of their family, and could 
choose where the family lives. The head of the 
family also had the right to manage and to dispose 
of marital property. 

The 2013 revision of the code states that marital 
property is managed jointly between spouses. 
'HVSLWH� WKH� DPHQGPHQWV� WR� WKH� ODZ��15&�KDV�
observed that husbands continue to administer 
marital property. This is due to the lack of 
awareness and understanding of the new law, 
DV�ZHOO�DV�ZRPHQȇV�UHOXFWDQFH�WR�UHTXHVW�PRUH�
FRQWURO�RYHU�PDULWDO�DVVHWV��0RVW�VLJQLȴFDQWO\��WKLV�
law only applies to statutory marriages, which are 

the minority, particularly in rural areas. Thus in 
most households the ownership and management 
of property, by custom, falls to men.��  

Additionally, article 1 of the law concerning 
rural land�VSHFLȴHV�WKDW��ȊRQO\�WKH�6WDWH��SXEOLF�
DXWKRULWLHV�DQG�QDWLRQDO�FLWL]HQV�RI�&¶WH�Gȇ,YRLUH�
are permitted to become landowners” of land 
belonging to the rural land domain. However, 
this law states that non-Ivoirians can access land 
through rental agreements or long-term leases.�� 
The law also provides guidance on the conversion of 
FXVWRPDU\�ULJKWV�LQWR�VWDWXWRU\�ULJKWV��6SHFLȴFDOO\��
it states that land ownership is established through 
ODQG�UHJLVWUDWLRQ�DQG�REWDLQLQJ�D�ODQG�FHUWLȴFDWH��
and later a title deed, which can be an individual or 
collective document. Unfortunately, this is, almost 
ZLWKRXW�H[FHSWLRQ��QRW�LPSOHPHQWHG���   

Under the inheritance law, both girls and boys 
KDYH�D�ULJKW�WR�LQKHULWDQFH��UHJDUGOHVV�RI�VH[��� 
In terms of order of succession, according to the 
�����LQKHULWDQFH�ODZ��WKH�VXUYLYLQJ�VSRXVH�LV�QRW�
the primary heir.�� The law establishes village land 
PDQDJHPHQW�FRPPLWWHHV��&RPLW«V�9LOODJHRLV�GH�
Gestion Foncière Rurale) to investigate land claims. 
+RZHYHU��WKH\�RQO\�H[LVW�LQ�FHUWDLQ�SODFHV��DQG�DUH�
often non-functional.�� In addition, the committees 
are not representative, generally lacking guidelines 
for composition of membership and there are no 
TXRWDV�IRU�ZRPHQ��DXWRFKWRQHV�RU��DOORFKWRQHV���

Further still, the 1998 Rural Land Law has not 
SUHYHQWHG�ODQG�VDOHV��H[WUD�OHJDO�ODQG�DOORFDWLRQ��
RU�WKH�DOORFDWLRQ�RI�ODQG�XQGHU�ȵH[LEOH�RU�XQFOHDU�
terms.��   

Caption: Zara, a displaced woman in Mora, Far-North Region of 
Cameroon shares her experiences during a discussion organised by NRC 

on housing, land and property rights. Photo by Itunu Kuku / NRC
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iii.   Ethiopia 

While ownership of land stays with the state, Ethiopian 
citizens are guaranteed the right to the use of land, free of 
charge, and protected against eviction and displacement. 
Key federal instruments are the Constitution of the Federal 
Democratic Republic of Ethiopia and the Federal Rural Land 
Administration and Land Use Proclamation No. 456/2005.

7KH������(WKLRSLDQ�&RQVWLWXWLRQ� LV� WKH�SULPDU\� VRXUFH�RI�
Ethiopian land rights. The Right to Property is provided for 
XQGHU�WKH������&RQVWLWXWLRQ����ZKLFK�SURYLGHV������(YHU\�(WKLRSLDQ�
citizen has the right to the ownership of private property. Unless 
prescribed otherwise by law on account of public interest, this 
ULJKW�VKDOO�LQFOXGH�WKH�ULJKW�WR�DFTXLUH��WR�XVH�DQG��LQ�D�PDQQHU�
compatible with the rights of other citizens, to dispose of such 
SURSHUW\�E\�VDOH�RU�EHTXHVW�RU�WR�WUDQVIHU�LW�RWKHUZLVH�������Ȋ3ULYDWH�
property”, for the purpose of this article, shall mean any tangible 
or intangible product which has value and is produced by the 
labour, creativity, enterprise or capital of an individual citizen, 
associations which enjoy juridical personality under the law, 
RU�LQ�DSSURSULDWH�FLUFXPVWDQFHV��E\�FRPPXQLWLHV�VSHFLȴFDOO\�
empowered by law to own property in common.�� 

The Federal Rural Land Administration Proclamation No. 
89/1997 made clear that “Land is a common property of the 
nations, nationalities and peoples of Ethiopia [and] shall not be 
VXEMHFW�WR�VDOH�RU�WR�RWKHU�PHDQV�RI�H[FKDQJH�ȋ�EXW�DOVR�VWLSXODWHG�
that regional land laws must ensure the free assignment of 
holding rights to all citizens, and guarantee protection against 
HYLFWLRQ� DQG� GLVSODFHPHQW� IURP� DOO� JURXQGV� H[FHSW� IRU� D�
UHGLVWULEXWLRQ�RI�KROGLQJV��+ROGLQJ�ULJKWV�ZHUH�GHȴQHG�DV�WKH�
right to use rural land for agricultural purposes, and could be 
OHDVHG�RU�EHTXHDWKHG�WR�IDPLO\�PHPEHUV��� This proclamation 
ZDV�VXEVHTXHQWO\�UHSHDOHG�E\�3URFODPDWLRQ�1R������������

The Federal Rural Land Administration and Land Use 
Proclamation No. 456/2005 repealed Proclamation No. 89/1997, 
and provides greater detail about categories of holding rights. 
3URFODPDWLRQ�1R������GHȴQHV�PLQLPXP�SULYDWH��FRPPXQDO��
DQG�VWDWH�KROGLQJ�DV�VSHFLȴF�FDWHJRULHV�RI�ODQG�XVH�ULJKWV��DQG�
UHIHUHQFHV�ERWK�KROGLQJ�FHUWLȴFDWHV�DQG�ODQG�UHJLVWUDWLRQ��LQ�
a clear indication of intent for citizens to have documentary 
evidence of their use rights, records of which are to be kept by 
some government administration.��  

While ownership of the land remains with the state, the use 
right itself can be leased, used as collateral, or transferred via 
inheritance.��  These rural land use rights held by farmers, 
pastoralists, and semi-pastoralists have no time limit, and any 
holder who is evicted for a public purpose must be compensated 
for any improvements made to the land.�� 

Caption: 1\DPD\��D�PRWKHU�RI�ͤYH�LV�
from Walgak town, South Sudan. Photo 
taken at Nguenyyiel camp in Gambella, 
Ethiopia.  
Photo by Maheder Haileselassie / NRC
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iv.   Nigeria 

Following independence, the Nigerian State 
implemented property rights reforms that 
aimed to integrate the various sources of 
ULJKWV�WKDW�H[LVWHG�DFURVV�LWV�WHUULWRU\��UDQJLQJ�
from customary rules, religious laws, and 
%ULWLVK�FRORQLDO�LQVWLWXWLRQV��The Land Tenure 
Law of Nigeria, 1962� LGHQWLȴHG� ODQGV� LQ�
Northern Nigeria as “native” and gave power 
over property rights to the Minister for Lands 
and Surveys.��  

The 1978 Land Act vested control over land 
LQ�WKH�*RYHUQRU�RI�HDFK�RI�1LJHULDȇV�IHGHUDO�
VWDWHV��ZLWK�VLJQLȴFDQW�SRZHUV�JUDQWHG�WR�ORFDO�
governments.����7KH�ULJKW�WR�SULYDWHO\�DFTXLUH�
and own immovable property is protected by 
$UWLFOH����RI�WKH������1LJHULDQ�&RQVWLWXWLRQ��
Subsurface rights�� remain with the state 
�$UWLFOH������3ULYDWH�SURSHUW\�LV�SURWHFWHG�IURP�
GLVSRVVHVVLRQ�H[FHSW�IRU�UHDVRQV�SUHVFULEHG�
by the law, and in such cases an individual 
is entitled to both compensation and a legal 
SURFHVV��$UWLFOH���������

The 1999 Constitution of Nigeria guarantees 
HTXDO�ULJKWV��REOLJDWLRQV�DQG�RSSRUWXQLWLHV�WR�
all citizens and prohibits discrimination on 
WKH�EDVLV�RI�VH[��� While this appears to satisfy 
1LJHULDȇV�REOLJDWLRQV�XQGHU�WKH�&RQYHQWLRQ�IRU�
WKH�(OLPLQDWLRQ�RI�DOO�IRUPV�RI�'LVFULPLQDWLRQ�
$JDLQVW�:RPHQ��&('$:��� LQ�SUDFWLFH�WKH�
VLWXDWLRQ�LV�PRUH�FRPSOH[��

Customary rules and practices are used to 
resolve disputes and govern everyday life 
throughout the country, but they are not 
formally incorporated into statutory law. 

In many instances, individuals cannot enjoy 
de jure protections provided by statutory law 
given the de facto legal system operating at 
the local level. This is particularly true for 
ZRPHQ�VHHNLQJ�WR�H[HUFLVH�+/3�ULJKWV�

Caption: Aissata from Tori village in Mali, 
fled to Bankass with her three children when 

armed men attacked her village.  
Photo by Vinabé Mounkoro/NRC
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v.   Federal Republic of Somalia

The three regions of the Federal Government of 
6RPDOLD��6RPDOLODQG��3XQWODQG��DQG�6RXWK�&HQWUDO�Ȃ�
KDYH�VLJQLȴFDQWO\�GLIIHUHQW�KLVWRULHV�DQG�FRQWH[WV���
Somaliland is a self-proclaimed state, unrecognised 
by the international community, but has functioned 
fairly independently since 1991. Puntland functions 
autonomously, but is not seeking independent 
statehood like Somaliland. South Central is a 
collection of troubled regions, including the capital 
of Mogadishu.

'HVSLWH� WKHVH� GLIIHUHQFHV�� WKH� W\SHV� RI� +/3�
rights that are theoretically available to women 
throughout the country are fairly similar. The 
Provisional Constitution of the Federal Republic 
of Somalia, the Constitution of Puntland, and 
the Constitution of Somaliland, are all based on 
DQG�FDQQRW�FRQWUDYHQH�6KDULȇD�ODZ��WKXV��,VODPLF�
ULJKWV�DQG�D�VLJQLȴFDQW�SDUW�RI�FXVWRPDU\�QRUPV�
DV�SHUWDLQV�WR�ZRPHQȇV�+/3�ULJKWV�DUH�WKH�VDPH�
throughout the country. These include family laws 
(in particular laws related to marriage and divorce), 
inheritance laws, and land and property laws. 
Such laws determine who has control over assets, 
who has the ability to make economic decisions in 
their own name, and who can own, administer, 
transfer or inherit property. In general, all three 
FRQVWLWXWLRQV�DɘUP�ZRPHQȇV�ULJKWV�WR�HTXDOLW\�
before the law, the right to life and dignity, the right 
to be free from discrimination, and the right to own 
SURSHUW\��([FHUSWV�RI�UHOHYDQW�SURYLVLRQV�IURP�WKH�
Federal, Somaliland, and Puntland Constitution 
are included below. 

Under the Federal Republic of Somalia, 
Provisional Constitution (adopted August 1, 
2012), women must be included, in an effective 
way, in all national institutions, in particular 
all elected and appointed positions across the 
three branches of government and in national 
independent commissions.�� All citizens, regardless 
RI�VH[��UHOLJLRQ��VRFLDO�RU�HFRQRPLF�VWDWXV��SROLWLFDO�
opinion, clan, disability, occupation, birth, or dialect 
VKDOO�KDYH�HTXDO�ULJKWV�DQG�GXWLHV�EHIRUH�WKH�ODZ��� 
Every person has the right to personal security, and 
WKLV�LQFOXGHV��WKH�SURKLELWLRQ�RI�LOOHJDO�GHWHQWLRQ��DOO�
forms of violence, including any form of violence 
against women, torture, or inhumane treatment.�� 
Every person has the right to own, use, enjoy, sell 
and transfer property.60 It shall be ensured that 

women, the aged, the disabled and minorities who 
have long suffered discrimination get the necessary 
support to realise their socio-economic rights.61 

The state shall promote the positive traditions 
and cultural practices of the Somali people, whilst 
striving to eliminate from the community customs 
and emerging practices which negatively impact 
the unity, civilisation and wellbeing of society.62 
7KH�ODZ�VKDOO�SURYLGH�IRU�DGHTXDWH�SURFHGXUHV�
for redress of violations of human rights. Redress 
of violations of human rights must be available in 
courts that the people can readily access.63  

/DQG�LV�6RPDOLDȇV�SULPDU\�UHVRXUFH�DQG�WKH�EDVLV�
RI�WKH�SHRSOHȇV�OLYHOLKRRG��/DQG�VKDOO�EH�KHOG��XVHG�
DQG�PDQDJHG�LQ�DQ�HTXLWDEOH��HɘFLHQW��SURGXFWLYH�
and sustainable manner. The Federal Government 
shall develop a national land policy, which shall 
be subject to constant review. That policy shall 
HQVXUH���D��HTXLW\�LQ�ODQG�DOORFDWLRQ�DQG�WKH�XVH�RI�
its resources; (b) the guarantee of land ownership 
and registration; (d) that any land and property 
dispute is resolved promptly and satisfactorily for 
all; and (f) that the land and property market is 
regulated in a manner that prevents violations of 
the rights of small land owners.�� 

The Puntland Constitution��� �HQVXUHV�ZRPHQȇV�
rights of independence, socio-economic and 
political rights are protected in accordance with 
WKH�,VODPLF�6KDULȇD��7KH�3XQWODQG�6WDWH�VKDOO�SURWHFW�
WKH�ZRPHQȇV�ULJKWV�LQ�WKLV�$UWLFOH�66 All citizens of 
3XQWODQG�6WDWH�DUH�HTXDO�EHIRUH�WKH�ODZ��1R�RQH�FDQ�
be discriminated by colour, religion, citizenship, 
RULJLQ��ȴQDQFLDO�VWDWXV��RSLQLRQ��SROLWLFDO�DWWLWXGH��
language and ethnicity. The constitution safeguards 
the rights of the minority groups.67 Every person 
VKDOO�KDYH�WKH�ULJKW�WR�GLVSOD\�IUHH�H[SUHVVLRQ�RI�
his/her opinion.68  

Every citizen shall have the right to have his/
her own property, within the framework of the 
law. Any unlawful act is prohibited. No personal 
commission or property levy may be imposed 
that is not in compliance with the law.69 Every 
person shall have the right of securing his body 
and personal dignity.70 The Constitution ensures 
the rights and liberty of every person.71  

Every person shall have the right to institute legal 
SURFHHGLQJV��XQGHU�FRQGLWLRQV�RI�IXOO�HTXDOLW\�
before lawfully constituted courts.72  
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Additionally, the Puntland Policy Guidelines on 
Displacement73 commit to protecting all citizens 
against arbitrary displacement; promoting 
the search for durable solutions to causes of 
displacement; and facilitating either the voluntary 
return, resettlement, integration or re-integration 
RI�,'3V��6SHFLȴFDOO\��WKH�*XLGHOLQHV�JXDUDQWHH�WR�
GR�VR�LQ�D�PDQQHU�WKDW�LV�HTXLWDEOH�DQG�GRHV�QRW�
discriminate against women, and that responds 
WR�WKH�SDUWLFXODU�QHHGV�RI�YXOQHUDEOH�FDWHJRULHV��
$UWLFOH�����7KH�3XQWODQG�*RYHUQPHQW�KDV� WKH�
primary duty and responsibility to prevent and 
protect people from arbitrary displacement, to 
PLWLJDWH�LWV�FRQVHTXHQFHV��WR�SURYLGH�SURWHFWLRQ�
and humanitarian assistance and to identify 
GXUDEOH�VROXWLRQV�IRU�,'3�ZRPHQ��JLUOV��ER\V�DQG�
PHQ�LQ�DQ�HTXLWDEOH�PDQQHU��'HULYHG�IURP�WKLV�
GXW\��,'3V�KDYH�WKH�ULJKW�WR�UHTXHVW�DQG�WR�UHFHLYH�
protection and assistance from the Puntland 
*RYHUQPHQW��8QGHU�DUWLFOH�����,'3V�VKDOO�HQMR\�
the same rights and freedoms as all other nationals 
and, in particular, should not be discriminated 
against in the enjoyment of any rights and freedoms 
on the grounds that they are internally displaced. 
Measures undertaken to address particular 
assistance and protection needs of specific 
FDWHJRULHV�RI�,'3V��VXFK�DV�FKLOGUHQ��HVSHFLDOO\�
VHSDUDWHG�FKLOGUHQ��H[SHFWDQW�PRWKHUV��IHPDOH�
headed households, persons with disabilities and 
older persons, do not constitute discrimination if, 
DQG�WR�WKH�H[WHQW�WKDW��WKH\�DUH�EDVHG�RQ�VSHFLȴF�
needs.

The Somaliland Constitution�� ensures that all 
FLWL]HQV�RI�6RPDOLODQG�VKDOO�HQMR\�HTXDO�ULJKWV�
and obligations before the law. Precedence and 
discrimination on grounds of ethnicity, clan 
DɘOLDWLRQ��ELUWK�DQG�UHVLGHQFH�LV�SURKLELWHG��DQG�
at the same time programmes aimed at eradicating 
long lasting bad practices shall be a national 
obligation.��  

In order to ensure that the economic system does 
QRW�OHDG�WR�WKH�H[FOXVLYH�HQULFKPHQW�RI�D�JURXS�
or a small section of the public, and to avoid the 
creation of economic classes consisting of those 
who are prosperous and those who are not, and 
the widening of the economic gulf between the 
urban and rural communities, the state shall ensure 
WKDW�VRFLDO�EHQHȴWV�DQG�HFRQRPLF�RSSRUWXQLWLHV�

DUH�SURYLGHG�LQ�D�MXVW�DQG�HTXLWDEOH�PDQQHU�76 
The articles which relate to fundamental rights 
and freedoms shall be interpreted in a manner 
consistent with the international conventions on 
human rights and also with the international laws 
referred to in this Constitution77.  

Further still, every person shall have the right 
to have his dignity, reputation and private life 
respected.78 The rights, freedoms and duties laid 
GRZQ�LQ�WKH�&RQVWLWXWLRQ�DUH�WR�EH�HQMR\HG�HTXDOO\�
by men and women save for matters which are 
VSHFLȴFDOO\� RUGDLQHG� LQ� ,VODPLF� 6KDULȇD�� 7KH�
Government shall encourage, and shall legislate 
for the right of women to be free of practices which 
DUH�FRQWUDU\�WR�6KDULȇD�DQG�ZKLFK�DUH�LQMXULRXV�WR�
their person and dignity. Women have the right to 
own, manage, oversee, trade in, or pass on property 
in accordance with the law. In order to raise the 
level of education and income of women, and 
also the welfare of the family, women shall have 
WKH�ULJKW�WR�KDYH�H[WHQGHG�WR�WKHP�HGXFDWLRQ�LQ�
home economics79 and to have opened for them 
vocational, special skills and adult education 
schools.80 

The Draft Somaliland IDP Policy Framework 
echoes the protections of its Constitution, and 
further includes ambitious measures to guard 
against arbitrary displacement, protections to 
prevent forced evictions, and recognises that 
ZRPHQ�DIIHFWHG�E\�GLVSODFHPHQW�KDYH�VSHFLȴF�
needs that the government pledges to address. In 
WKLV�'UDIW�3ROLF\��WKH�JRYHUQPHQW�DOVR�FRPPLWV�WR�
SURWHFWLQJ�WKH�ULJKW�RI�DOO�,'3V��LQFOXGLQJ�ZRPHQ��WR�
own land and property, to be assisted with property 
registration, dispute resolution, and restitution, 
and to be assisted with improving living conditions 
DQG�ȴQGLQJ�GXUDEOH�VROXWLRQV�81    

$UWLFOH���RI�WKH�Somalia Interim protocol on Land 
distribution for housing refugees, returnees and 
IDPs, 2019 provides for priority in land allocation,82 
when allocating land, priority shall be given to 
vulnerable groups, including but not limited to, 
UHIXJHH��UHWXUQHHV�DQG�,'3V�ZLWK�GLVDELOLWLHV��WKH�
widowed, the elderly, or chronically ill persons.
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,Q� DGGLWLRQ� WR� WKLV�� DUWLFOH� �� RI� WKH� Somalia 
National Eviction Guidelines, 2019 provides 
safeguards in undertaking eviction83. All evictions 
VKDOO�EH�VXEMHFW�WR�WKH�IROORZLQJ�VDIHJXDUGV���D��
evictions shall not render individuals, groups of 
persons or communities homeless or vulnerable 
to violation of their human rights guaranteed 

Caption:  IDP woman sorting grains at Xasilinta IDP Camp, 
Mogadishu Somalia. Photo by Abdirahman Yusuf / NRC

under the Constitution, other applicable national 
laws and international human rights instruments; 
and (b) appropriate measures shall be taken to ensure 
WKDW�DGHTXDWH�DOWHUQDWLYH�VKHOWHU�LV�PDGH�DYDLODEOH�
to those unable to provide for themselves and, in 
particular, women, children, persons with disabilities 
or chronic illness, and the elderly.��  
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vi.   South Sudan

to decent housing” and that “no one shall be evicted 
IURP�KLV�RU�KHU�ODZIXOO\�DFTXLUHG�KRPH�RU�KDYH�
his or her home demolished save in accordance 
with the law”. This provision protects both men 
DQG�ZRPHQȇV� VHFXULW\�RI� WHQXUH�E\�SURYLGLQJ�
protection from forced evictions. In addition, it 
obliges the government to take measures to achieve 
the progressive realisation of the right to housing 
IRU�DOO��UHJDUGOHVV�RI�VH[��DQG�GRHV�QRW�UHTXLUH�D�
woman to rely on her husband or male relatives 
for shelter. 

The Land Act (2009), passed by the Southern Sudan 
Legislative Assembly in 2009,87 regulates land 
tenure and protects land rights in South Sudan. 
It recognises that “all land in Southern Sudan is 
owned by the people of Southern Sudan and its 
usage shall be regulated by the Government”. The 
/DQG�$FW�H[SODLQV�WKH�GLIIHUHQW�ODQG�WHQXUH�V\VWHPV�
LQ�6RXWK�6XGDQ�DQG�FODVVLȴHV�GLIIHUHQW�W\SHV�RI�
ODQG�LQWR�WKUHH�EURDG�FDWHJRULHV�����SXEOLF�ODQG�����
private land and 3) community land. As mentioned 
earlier, public land is owned collectively by the 
people of South Sudan and is held in trust by the 
government, typically in freehold. Private land 
LV�RZQHG�E\�LQGLYLGXDOV�LQ�IUHHKROG��IXOO�ȵHGJHG�
RZQHUVKLS��RU�OHDVHKROG��IRU�D�VSHFLȴHG�GXUDWLRQ�
of time).

Community land is held jointly by the community 
and regulated by the community chief, leader, 
elders and/or king according to local customary 
law. Each type of land is regulated by different 
rules and administered by different actors, making 
WKH�ODQG�WHQXUH�V\VWHPV�FRPSOH[�DQG�RIWHQ�GLɘFXOW�
to understand. 

Caption: Duom who lives in Twic East in Jonglei, South 
Sudan farming her land, an indication that land is vital for 

sustainable livelihoods. Photo by Tiril Skarstein/ NRC

South Sudan has adopted very progressive 
OHJLVODWLRQ�SURWHFWLQJ�ZRPHQȇV�+/3�ULJKWV��7KH�
Transitional Constitution 2011, amended 2013, 
the Land Act and the Local Government Act, all 
H[SOLFLWO\�UHFRJQLVH�ZRPHQȇV�ULJKWV�WR�RZQ�DQG�
inherit land and property. The Constitution also 
calls on all levels of government to enact laws to 
combat harmful customs and traditions, which 
undermine the dignity and status of women. 

The Constitution has several articles that are 
UHOHYDQW�IRU�WKH�SURWHFWLRQ�RI�ZRPHQȇV�+/3�ULJKWV��
$UWLFOH�����UHFRJQLVHV�WKDW�ȊDOO�SHUVRQV�DUH�HTXDO�
EHIRUH�WKH�ODZ�DQG�HQWLWOHG�WR�HTXDO�SURWHFWLRQ�
of the law without discrimination as to race, 
HWKQLF� RULJLQ�� FRORXU�� VH[�� ODQJXDJH�� UHOLJLRXV�
creed, political opinion, birth, locality or social 
status”. This provision of the Constitution prohibits 
GLVFULPLQDWLRQ�RQ�WKH�EDVLV�RI�VH[�DQG�PDNHV�LW�FOHDU�
WKDW�PHQ�DQG�ZRPHQ�DUH�HTXDO�EHIRUH�WKH�ODZ��
$UWLFOH�����GHDOV�VSHFLȴFDOO\�ZLWK�ULJKWV�RI�ZRPHQ��,W�
UHLQIRUFHV�DUWLFOH����E\�VWDWLQJ�WKDW�ȊZRPHQ�VKDOO�EH�
DFFRUGHG�IXOO�DQG�HTXDO�GLJQLW\�RI�WKH�SHUVRQ�ZLWK�
men” and it also calls on all levels of government 
to “enact laws to combat harmful customs and 
traditions which undermine the dignity and status 
of women”.�� 

)LQDOO\��LW�H[SOLFLWO\�UHFRJQLVHV�ZRPHQȇV�ULJKWV�
WR�SURSHUW\��:RPHQ�VKDOO�KDYH�WKH�ULJKW�WR�RZQ�
property and share in the estates of their families 
and deceased spouses.86 The Constitution also 
recognises in article 28 that “every person shall have 
WKH�ULJKW�WR�DFTXLUH�RU�RZQ�SURSHUW\�DV�UHJXODWHG�
by law”. This provision applies to women and 
PHQ�HTXDOO\��$UWLFOH����RI�WKH�&RQVWLWXWLRQ�IXUWKHU�
recognises the right for “every citizen to have access 
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The Land Act includes many of the same provisions as the 
&RQVWLWXWLRQ��6HFWLRQ���RI�WKH�/DQG�$FW�FRQȴUPV�WKDW�ȊHYHU\�
SHUVRQ�VKDOO�KDYH�WKH�ULJKW�WR�DFTXLUH�RU�RZQ�SURSHUW\�DV�
regulated by law and as stipulated in article 32 (1) of the 
&RQVWLWXWLRQȋ��,Q�DGGLWLRQ��VHFWLRQ����)��RI�WKH�/DQG�$FW�LQGLFDWHV�
FRPPLWPHQW�WR��IDFLOLWDWLQJ�WKH�UHLQWHJUDWLRQ�DQG�UHVHWWOHPHQW�
of internally displaced persons, returnees and other categories 
of persons whose rights to land were or are affected by the war.

,Q�WHUPV�RI�ZRPHQȇV�+/3�ULJKWV��VHFWLRQ����RI�WKH�/DQG�$FW�
DɘUPV�WKDW��:RPHQ�VKDOO�KDYH�WKH�ULJKW�WR�RZQ�DQG�LQKHULW�ODQG�
together with any surviving legal heir or heirs of the deceased 
DV�VWLSXODWHG�LQ�$UWLFOH��������RI�WKH�&RQVWLWXWLRQ��7KLV�LV�WKH�PRVW�
important article within the Land Act for women as it clearly 
VWDWHV�WKHLU�ULJKW�WR�RZQ�DQG�LQKHULW�ODQG��6LJQLȴFDQW�ZHLJKW�LV�
given to this via the linkage to the Constitution included at the 
end of the section. The Land Act therefore provides a basis for 
WKH�SURWHFWLRQ�RI�ZRPHQȇV�ULJKW�WR�RZQ�DQG�LQKHULW�ODQG�DQG�FDOOV�
for the facilitation of reintegration and resettlement processes 
IRU�,'3V�DQG�UHWXUQHHV��+RZHYHU��LW�KDV�EHHQ�FULWLFLVHG�IRU�QRW�
LQFRUSRUDWLQJ�VXɘFLHQW�SURWHFWLYH�PHFKDQLVPV�IRU�YXOQHUDEOH�
SRSXODWLRQV��LQFOXGLQJ�ZRPHQ��UHWXUQHHV�DQG�,'3V��SDUWLFXODUO\�
on the issue of land and property). 

Most recently, there has been an attempt to address these 
shortcomings in the Land Policy which is to provide guidance 
on how to make land rights a reality for all South Sudanese. The 
draft Land Policy addresses gender bias and discrimination. It 
VWDWHV�WKDW�GHVSLWH�WKH�H[LVWHQFH�RI�OHJDO�SURYLVLRQV�UHFRJQL]LQJ�
WKH�HTXDO�ULJKWV�RI�ZRPHQ�WR�ODQG��ZLGHVSUHDG�NQRZOHGJH��
recognition and protection of those rights, remains limited 
throughout Southern Sudan. 

:RPHQȇV� ODQG�ULJKWV� UHPDLQ� ODUJHO\� FRQGLWLRQDO��GHULYHG�
through their marital or childbearing status and dispossession 
of widows, daughters, and divorced women is common. There 
is tension between competing notions that customary rules and 
practices should adapt to changing socioeconomic circumstances 
and those who resist change, fearing its impact on tradition and 
FXOWXUDO�LGHQWLW\��OHDGLQJ�WR�D�VLJQLȴFDQW�JDS�EHWZHHQ�WKH�ODZ�
and practice, particularly in rural areas.

Caption:  Kuang is milking a cow in 
Twic East, South Sudan. HLP rights are 
key for one to be able to set up a farm. 
Photo by Tiril Skarstein / NRC
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C. SHARI’A LAW 

7KLV�VHFWLRQ�VHHNV�WR�KLJKOLJKW�VLJQLȴFDQW�+/3�ULJKWV�WKDW�DUH�DFFRUGHG�WR�
all women under Islam, and operates from the pragmatic position that, - in 
0XVOLP�FRQWH[WV��,VODPLF�WHDFKLQJV�DUH�RQH�RI�WKH�PRVW�UHVSHFWHG�VRXUFHV�
of rights and truth by Muslim men and women alike; and the majority of 
women practicing Islam want the rights Islam accords them.  However, 
DV�ZLWK�PDQ\�RWKHU�ULJKWV��WKH�H[LVWHQFH�DQG�DFNQRZOHGJHPHQW�RI�ULJKWV�
DUH�EXW�WKH�ȴUVW�VWHS��WKH�UHDO�FKDOOHQJH�OLHV�LQ�WKH�DELOLW\�RI�WKH�ULJKWV�
holders to access those rights.  Further still, within Islamic jurisprudence, 
WKUHH�4XUDQLF�YHUVHV�LQ�WKH�IRXUWK�VXUD�DUH�IUHTXHQWO\�FLWHG�DV�SURYLGLQJ�
JXLGDQFH�RQ�SURSHUW\�ULJKWV�PDWWHUV�LQ�0XVOLP�FRQWH[WV��7KHVH�YHUVHV��
together with the writings of Islamic jurists provide an inheritance 
IUDPHZRUN�WKDW�FOHDUO\�IDYRXUV�PHQ��6HH�FLWDWLRQ�EHORZ�

Allah chargeth you concerning (the provision for) your children: to the male the equivalent of the portion 
of two females, and if there be women more than two, then theirs is two-thirds of the inheritance, and 
if there be one (only) then the half. And to each of his parents a sixth of the inheritance, if he has a son; 
and if he has no son and his parents are his heirs, then to his mother appertaineth the third; and if he 
has brethren, then to his mother appertaineth the sixth, after any legacy he may have bequeathed, or 
debt (hath been paid). 

Your parents and your children: Ye know not which of them is nearer unto you in usefulness. It is an 
injunction from Allah. Lo! Allah is Knower, Wise.  And unto you belongeth a half of that which your wives 
leave, if they have no child; but if they have a child then unto you the fourth of that which they leave, 
after any legacy they may have bequeathed, or debt (they may have contracted, hath been paid). And 
unto them belongeth the fourth of that which ye leave if ye have no child, but if ye have a child then the 
eighth of that which ye leave, after any legacy ye may have bequeathed, or debt (ye may have contracted, 
hath been paid). And if a man or a woman have a distant heir (having left neither parent nor child), and 
he (or she) have a brother or a sister (only on the mother’s side) then to each of them twain (the brother 
and the sister) the sixth, and if they be more than two, then they shall be sharers in the third, after any 
legacy that may have been bequeathed or debt (contracted) not injuring (the heirs by willing away more 
than a third of the heritage) hath been. … They ask thee for a pronouncement. Say: Allah hath pronounced 
for you concerning distant kindred. If a man dies childless and he have a sister, hers is half the heritage, 
and he would have inherited from her had she died childless. And if there be two sisters, then theirs are 
two-thirds of the heritage, and if they be brethren, men and women, unto the male is the equivalent of 
the share of two females. Allah expoundeth unto you, so that ye err not. Allah is the Knower of all things. 

Islamic teachings are one 
of the most respected 
sources of rights and 
truth by Muslim men 
and women alike; and 
the majority of women 
practicing Islam want 
the rights Islam accords 
them.

7KHVH�YHUVHV�SURYLGH�D�JHQHUDO�IUDPHZRUN�IRU�ZRPHQȇV�LQKHULWDQFH��ZKLFK�
LV�FOHDUO\�VSHFLȴHG��DOWKRXJK�GHSHQGHQW�RQ�WKHLU�SRVLWLRQ�ZLWK�UHJDUG�
to other relatives and the number of children they have. The standard 
MXVWLȴFDWLRQ�DFURVV�DOO�VFKRODUVKLS�LV�WKDW�,VODPLF�MXULVSUXGHQFH�SURYLGHV�
a greater inheritance share to men because of the responsibility they 
must take for female family members. 

Another argument is that Islamic law provides for inheritance, where 
RWKHU�OHJDO�IUDPHZRUNV�DQG�ORFDO��FXVWRPDU\��SUDFWLFHV�PD\�VSHFLȴFDOO\�
H[FOXGH�ZRPHQ��,Q Somalia, article 2 of the Federal Constitution of 
Somalia states that “No law can be enacted that is not compliant with the 
JHQHUDO�SULQFLSOHV�DQG�REMHFWLYHV�RI�6KDULȇD�ȋ�$UWLFOH���RI�WKH�&RQVWLWXWLRQ�
of Somaliland reads, “The laws of the nation shall be grounded on and 
VKDOO�QRW�EH�FRQWUDU\�WR�,VODPLF�6KDULȇD�ȋ�7KH�&RQVWLWXWLRQ�RI�3XQWODQG�
LV�DOVR�EDVHG�RQ�6KDULȇD��DQG�$UWLFOH����VWLSXODWHV�WKDW�Ȋ7KLV�&RQVWLWXWLRQ�
HQVXUHV�WKH�ZRPHQȇV�ULJKWV�RI�LQGHSHQGHQFH��VRFLR�HFRQRPLF�DQG�SROLWLFDO�
ULJKWV�WKDW�LV�QRW�IRUELGGHQ�LQ�WKH�,VODPLF�6KDULȇD�ȋ��ZKLFK�DOVR�LPSOLFLWO\�
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SURWHFWV�ZRPHQȇV�ULJKWV�WKDW�DUH�H[SOLFLWO\�PHQWLRQHG�LQ�6KDULȇD����7KXV��DOO�
VWDWXWRU\�ODZV�LQ�6RPDOLD�DOVR�VXSSRUW�ZRPHQȇV�+/3�ULJKWV�XQGHU�,VODP��
,W�LV�LPSRUWDQW�WR�QRWH�WKDW�D�VLJQLȴFDQW�QXPEHU�RI�6KDULȇD�SUHFHSWV�DQG�
practices have been assimilated into the customary law system,88 - and 
\HW���WKH�RɘFLDO�SRVLWLRQ�LV��RIWHQ�WKDW�WKH�WHDFKLQJV�RI�WKH�4XUȇDQ��UDWKHU�
than customary law) must be followed.  

1RWDEO\��NH\�,VODPLF�OHJDO�PDWHULDOV�JHQHUDOO\�VXSSRUW�ZRPHQȇV�ULJKW�WR�
DFTXLUH��KROG��XVH��DGPLQLVWHU��DQG�GLVSRVH�RI�SURSHUW\��6DLW�H[SODLQV��
Muslim women—unmarried, married, divorced, or widowed—have 
H[WHQVLYH�LQGHSHQGHQW�ULJKWV�WR�SURSHUW\�XQGHU�,VODPLF�ODZ�DQG�KXPDQ�
ULJKWV��7KHUH�LV�WKH�H[SOLFLW�UHFRJQLWLRQ�LQ�WKH�4XUȇDQ�RI�ZRPHQȇV�ULJKWV�
WR�SURSHUW\�DFTXLUHG�WKURXJK�SXUFKDVH��LQKHULWDQFH��PDKU��SURSHUW\�
transferred to the wife from the husband as security for marriage), and 
other transactions. There are no restrictions on the property a muslim 
woman can purchase out of her earnings, on the gifts she may receive 
IURP�KHU�QDWDO�IDPLO\�RU�KHU�KXVEDQGȇV�IDPLO\��RU�RQ�WKH�HQGRZPHQW�VKH�
PD\�HQMR\�DV�D�EHQHȴFLDU\�RI�D�:DTI��,Q�DOO�WKHVH�UHVSHFWV��VKH�LV�HQWLWOHG�
WR�HTXDO�WUHDWPHQW�ZLWK�PDOH�PHPEHUV�RI�WKH�IDPLO\�89 

$GGLWLRQDOO\��,VODPLF�ODZ�SURYLGHV�VLJQLȴFDQW�SURWHFWLRQV�IRU�ZRPHQȇV�
LQKHULWDQFH�ULJKWV��LQKHULWDQFH�UXOHV�ZKLFK�SURYLGH�ZRPHQ�ZLWKLQ�WKH�
IDPLO\�RI�WKH�GHFHDVHG�ZLWK�WKHLU�RZQ�VSHFLȴF�VKDUH��VXSSRUW�PRUH�
general rights for women in Islamic law to gain, retain and manage 
WKHLU�RZQ�ODQG�DQG�ZHDOWK��'HVSLWH�EDUULHUV�DQG�FRQVWUDLQWV�RQ�ZRPHQȇV�
access to inherited land and their lesser shares in comparison with men, 
inheritance remains an important source of access to land for women.90 
$GGLWLRQDOO\��ZLGRZV�DUH�JUDQWHG�H[SOLFLW�SURWHFWLRQ��Ȋ,I�DQ\�RI�\RX�GLH�
DQG�OHDYH�ZLGRZV��PDNH�D�EHTXHVW�IRU�WKHP��D�\HDUȇV�PDLQWHQDQFH�DQG�
QR�H[SXOVLRQ�IURP�WKHLU�KRPHV�>IRU�WKDW�WLPH@�ȋ���������

There is the explicit 
recognition in the Qur’an 
of women’s rights to 
property acquired through 
purchase, inheritance, 
mahr (property 
transferred to the wife 
from the husband as 
security for marriage), and 
other transactions.

D. CUSTOMARY LAW  

:KLOVW�WKH�ULJKW�WR�SUDFWLFH�RQHȇV�FXOWXUH��LQFOXGLQJ�WKURXJK�DSSOLFDWLRQ�RI�
customary laws are recognised in international human rights law, there 
is also a growing realisation that customary law, customs and practices 
if not closely scrutinized can lead to the infringement of human rights, 
HVSHFLDOO\�ZRPHQȇV�ULJKWV��)RU�H[DPSOH�LQ�Somalia,  Xeer is the set of 
rules and obligations developed between traditional elders to mediate 
FRQȵLFWV�DQG�PDLQWDLQ�SHDFHIXO�UHODWLRQVKLSV�DPRQJVW�6RPDOLDȇV�FODQV��
and has the capacity to change and evolve based on the circumstances 
and needs of a particular time and place.91 

However, Somalia is a largely male-dominated society, and women do 
QRW�KDYH�HTXDO�SROLWLFDO�ULJKWV�ZLWK�PHQ��7KH\�KDYH�OLWWOH�WR�QR�UROH�LQ�
forming and interpreting customary law,92 which continues to include 
PDQ\�GLVFULPLQDWRU\�SUDFWLFHV�VXFK�DV��GXPDDO��ZKHUH�D�ZLGRZ�LV�IRUFHG�
to marry a male relative of her deceased husband), higsiian (where a 
ZLGRZHU�LV�JLYHQ�WKH�ULJKW�WR�PDUU\�KLV�GHFHDVHG�ZLIHȇV�VLVWHU��DQG�JRGREWLU�
(the forced marriage of a girl into another clan as part of a compensation 
payment or inter-clan peace settlement).93  

On the other hand, in Nigeria, customary rules, norms and practices 
around HLP rights vary by geographic location and ethno-linguistic group. 
As in many countries, the relationship between statutory (written) law, 
religious law, and customary laws, including norms, rules and practices 
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SHUSHWXDWHG�E\�FRPPXQLW\�OHYHO�DXWKRULWLHV�LV�YDULHG�DQG�FRPSOH[��7KH�
majority of individuals who identify as members of the Kanuri Shuwa 
Arab, Hausa, and Fulani ethno-linguistic groups reveal that even between 
FRPPXQLWLHV��WKH�GHJUHH�WR�ZKLFK�ZRPHQ�H[HUFLVHG�+/3�ULJKWV�SULRU�WR�
WKH�FRQȵLFW�GHSHQGV�RQ�WKH�QRUPV�ZLWKLQ�WKDW�FRPPXQLW\�DQG�YDULDWLRQ�
between families. In some cases, gender norms that restrict other aspects 
RI�ZRPHQȇV�OLYHV��LQFOXGLQJ�IUHHGRP�RI�PRYHPHQW��ZRUN�RXWVLGH�WKH�
KRPH��HGXFDWLRQ��PDGH�LW�FKDOOHQJLQJ�IRU�WKHP�WR�H[HUFLVH�+/3�ULJKWV���

In Cote d’ Ivoire, customary institutions and laws dominate land matters, 
especially in rural areas characterised by the “virtual absence of state 
law and unpredictable interventions of administrative authorities.”���

&XVWRPDU\�ULJKWV�ZHUH�UHVFLQGHG�LQ������ZKHQ�WKH�VWDWH�EHFDPH�WKH�
owner of unregistered land “concerning almost all of the pastoral and 
agricultural land; and the dispenser of private property (by licensed 
registration) and the dispenser of rights of land usage (by concession)”. 
Since then statutory law alone has governed all forms of land transaction 
and transfer.��  

+RZHYHU��GHVSLWH�WKH������GHFUHH��FXVWRPDU\�ODZ�FRQWLQXHV�WR�JRYHUQ�ODQG�
rights in the majority of the country, particularly in rural areas. A rural 
land law (loi relative au domaine foncier rural)96, passed in 1998, set out 
to incorporate customary law into statutory law after these customary 
land tenure systems proved unable to manage the increasing number and 
LQWHQVLW\�RI�ODQG�UHODWHG�FRQȵLFWV�97 The law included two very important 
SURYLVLRQV�WKDW�KDYH�VKDSHG�WKH�QDWXUH�RI�ODQG�JRYHUQDQFH�HYHU�VLQFH��
It provides landowners with a ten-year period in which they can assert 
WKHLU�FODLP�WR�WKHLU�FXVWRPDU\�ULJKWV�DQG�UHJLVWHU�WKHLU�SURSHUW\��DFTXLULQJ�
OHJDO�WLWOH�GHHGV���DQG�LW�DOVR�H[WHQGV�WKH�SRVVLELOLW\�RI�ODQG�RZQHUVKLS�WR�
DOO�FLWL]HQV�RI�&¶WH�Gȇ,YRLUH��EXW�H[FOXGHV�DOO�QRQ�,YRLULDQV�98 

In Central African Republic, women seek access to justice for HLP 
disputes from customary systems. The chief of the locality is generally 
accepted as the authority for disputes of a civil nature. Interviewees 
FRQȴUPHG�WKDW�ZRPHQ�DW�ULVN�RI�EHLQJ��RU�KDYLQJ�EHHQ��HYLFWHG�VRPHWLPHV�
DSSURDFK�WKH�ORFDO�FKLHI��+RZHYHU��WKLV�YDULHV�VLJQLȴFDQWO\��GHSHQGLQJ�
RQ�WKH�FKLHIȇV�SHUVRQDO�YLHZV�RQ�WKH�PDWWHU��6RPH�FKLHIV�GR�QRW�DOORZ�
LQ�ODZV�WR�HYLFW�D�ZLIH��SDUWQHU�XQGHU�DQ\�FLUFXPVWDQFHV��H[SODLQLQJ�
WKDW�WLPHV�KDYH�FKDQJHG�RU�FLWLQJ�JHQGHU�HTXDOLW\�RU�WKH�QHHG�WR�SURWHFW�
ZRPHQ��2WKHUV�FRQVLGHU�WKH�QXPEHU�DQG�DJH�RI�WKH�FRXSOHȇV�FKLOGUHQ�RU�
WKH�GXUDWLRQ�RI�WKH�WLPH�WKH\�KDG�VSHQW�WRJHWKHU��7KH�UHVXOW�RI�WKH�FKLHIȇV�
intervention depends on the level of authority he asserts in the community 
since he has no means to enforce his decision. Majority of chiefs accept 
WKLV�SUDFWLFH�DQG�EHOLHYH�WKDW�WKH�IDPLO\�FRXQFLO�KDV�WKH�ȴQDO�VD\��

In the case of a non-legalised marriage, options for an evicted wife/ 
SDUWQHU�DUH�PRVWO\�OLPLWHG�WR�ȴOLQJ�D�FRPSODLQW�ZLWK�WKH�ORFDO�FKLHI��1RQ�
legalised marriages and co-habitation in Central African Republic are 
QRW�UHFRJQLVHG�E\�ODZ��PDNLQJ�LW�H[WUHPHO\�GLɘFXOW�WR�FODLP�DQ\�ULJKWV�
over property that was purchased by the husband or built by the couple, 
but generally considered the property of the husband. In the absence 
RI�D�PDUULDJH�FHUWLȴFDWH��D�ZLIH�RU�SDUWQHU�VHHNLQJ�WR�FODLP�RZQHUVKLS�
over property will depend on her ability to demonstrate proof that she 
contributed to the purchase or construction of the house. Clearly, this is 
RIWHQ�H[WUHPHO\�SUREOHPDWLF��

Caption:  Two women pose for a photo 
after cash distribution exercise for 
construction of houses.  
Photo by Itunu Kuku/ NRC



28

Consolidating Gains    Displaced Women’s Housing Land and Property Rights in Africa  

PART III.  
KEY FINDINGS 

7KLV�UHSRUW�GRFXPHQWV�WKH�FRPSOH[LWLHV�IDFHG�E\�ZRPHQ�LQ�$IULFD�LQ�
DFFHVVLQJ�+RXVLQJ��/DQG�DQG�3URSHUW\��+/3���,W�GHWDLOV�15&vV�H[SHULHQFH�
RQ�ZRPHQȇV�+/3�ULJKWV��:RPHQ�KDYH�D�UDQJH�RI�+/3�ULJKWV�XQGHU�WKH�
PL[�RI�VWDWXWRU\��FXVWRPDU\��DQG�,VODPLF�UHJLPHV�XVHG� LQ�GLIIHUHQW�
countries, and while there are several initiatives attempting to support 
WKHLU�HQGHDYRUV�WR�H[HUFLVH�WKRVH�ULJKWV��WKHUH�DOVR�H[LVW�PDQ\�FKDOOHQJLQJ�
barriers, especially those that relate to gendered norms regarding the 
balance of power between men and women. These rights are not just 
violated and abused by warring parties, but by their own families and 
communities. 

2YHUZKHOPLQJO\��WKH�PDLQ�REVWDFOHV�IRU�ZRPHQȇV�DFFHVV�WR�MXVWLFH�IRU�+/3�
ULJKWV�DUH�UHSUHVVLYH�VRFLDO�QRUPV�WKDW�OLPLW�ERWK�ZRPHQȇV�XQGHUVWDQGLQJ�
of their rights and the options for seeking redress when rights are denied. 
This is compounded by poverty and socio-economic disadvantages; high 
rates of illiteracy and the lack of awareness of rights, resources, social 
support and economic means.

6RPH�FRXQWULHV�KDYH�WDNHQ�VLJQLȴFDQW�VWHSV�WR�DGRSW�DQG�DPHQG�ODZV�DQG�
SROLFLHV�WR�LPSURYH�OHJDO�SURWHFWLRQ�IRU�ZRPHQȇV��+/3�ULJKWV��+RZHYHU��WKH�
limited number of laws or  the delay in passing bills drafted to eliminate 
discrimination against women may take long or remain pending before 
several parliaments in Africa “because of its cultural implications.” Further 
still, the gender dimension is rarely considered by traditional and local 
dispute resolution mechanisms. Patriarchal attitudes and deep-rooted 
stereotypes regarding the roles and responsibilities of women and men 
persist in all spheres of life, which prevents women from owning land 
and any provisions in the law offer little protection in practice as women 
are often at the mercy of male family members with regard to land. 

Moreover, displaced women in Africa face several obstacles that prevent 
them from claiming their rights, and many stem from chronic poverty, 
and the male dominated traditions and cultures that underpin African 
VRFLHWLHV��%\�FRQWUROOLQJ�WKH�VWRU\�RI�ZK\�FHUWDLQ�SUDFWLFHV�EHFRPH�FXVWRPV��
men can justify the decisions they take to maintain dominant positions 
LQ�VRFLHW\��'LVFULPLQDWRU\�FXVWRPV�DUH�XVHG�WR�MXVWLI\�GHQ\LQJ�ZRPHQ�
several rights including HLP rights available to them under both formal 
and informal legal frameworks. Majority of women have little voice or 
protection in the customary and religious justice processes, as they are 
RIWHQ�H[FOXGHG�IURP�VKDSLQJ�WKH�UXOHV�RI�WKHVH�V\VWHPV��IURP�DFWLQJ�DV�
decision-makers in the case of the disputes, and often from speaking for 
themselves if they have grievances.  

$GGLWLRQDOO\��WKRVH�ZKR�VHHN�WR�H[HUFLVH�DQG�FODLP�WKHLU�ULJKWV�RXWVLGH�WKH�
informal justice system are stymied by the somewhat ad-hoc nature of 
the legal institutions, in that there is still general uncertainty as to what 
OHJDO�ULJKWV�DQG�UXOHV�H[LVW��DQG�ZKHUH�WKH\�FDQ�EH�DGMXGLFDWHG���*HQHUDOO\��
for women across Africa, access to informal justice mechanisms is often 

Overwhelmingly, the 
main obstacles for 
women’s access to 
justice for HLP rights are 
repressive social norms 
that limit both women’s 
understanding of their 
rights and the options 
for seeking redress when 
rights are denied. This is 
compounded by poverty 
and socio-economic 
disadvantages; high 
rates of illiteracy and 
the lack of awareness of 
rights, resources, social 
support and economic 
means.
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limited if traditional elders are male.  Even if women are able to get to 
the court, they continue to face obstacles related to the discriminatory 
nature of several harmful cultural practices and religious norms, often 
H[DFHUEDWHG�E\�ORZ�OLWHUDF\�OHYHOV�DQG�SRYHUW\��0RUHRYHU��ERWK�IRUPDO�DQG�
LQIRUPDO�FRXUWV�VWUXJJOH�WR�VHH�PDOH�DQG�IHPDOH�FRPSODLQDQWV�DV�HTXDO��
$QRWKHU�VLJQLȴFDQW�REVWDFOH�WR�ZRPHQȇV�DELOLW\�WR�H[HUFLVH�WKHLU�+/3�
rights, particularly within the marital household, is domestic violence.  
9LROHQFH�SHUSHWUDWHG�E\�KXVEDQGV�RU�SDUWQHUV�ZKR�DUH�DQJU\�ZKHQ�WKHLU�
ZLYHV�H[HUFLVH�WKHLU�+/3�ULJKWV�LV�D�SHUYDVLYH�WKUHDW�WR�WKH�UHDOLVDWLRQ�
RI�ZRPHQȇV�ULJKWV��

In Nigeria, women are responsible for 70 to 80 percent of all agricultural 
labor in the country, and according to federal and state law, they have 
WKH�ULJKW�WR�KROG�DQG�LQKHULW�ODQG��%XW��RQO\����SHUFHQW�RI�ODQG�RZQHUV�
LQ�1LJHULD�DUH�ZRPHQ��'XH�LQ�ODUJH�SDUW�WR�WKH�DSSOLFDWLRQ�RI�FXVWRPDU\�
law to land and property ownership in Nigeria, women rarely inherit 
land and typically cannot obtain land rights on their own. This is the 
situation in both customary law in the south and Islamic law in the north 
that discriminate against wives and daughters in land inheritance, but 
there are important distinctions.99  

Additionally, this report indicates that the phenomenon of displacement 
KDV�H[DFHUEDWHG�+/3�YLRODWLRQV�DOUHDG\�WKUHDWHQHG�E\�WKH�JHQGHUHG�
norms of the access and use of HLP rights in Africa.  In particular, the 
DQDO\VLV�ORRNHG�DW�ZKDW�+/3�ULJKWV�ZRPHQ�DUH�DEOH�WR�H[HUFLVH��DQG�KRZ�
the powers of men and women are affected by factors such, drawing 
H[SHULHQFHV�IURP�(DVW�$IULFD��&HQWUDO�$IULFD�DQG�:HVW�$IULFD���,PSRUWDQW�
to note is that due to fear of being ostracised, some of the coping strategies 
adopted by the women to handle these changes may have positive effects 
on the survival of the family, but often result in negative repercussions 
from their husbands.  

)RU�H[DPSOH��LQ�Central African Republic (CAR), as in many other 
GHYHORSLQJ�FRXQWULHV��ZRPHQȇV�DFFHVV�WR�+/3�LV�OLPLWHG�DQG�RIWHQ�GHSHQGV�
on their relationship with a man. Husbands are entitled by law to decide 
places of familial residence and wives usually have little say in HLP 
LVVXHV��'RFXPHQWV�VKRZLQJ�RZQHUVKLS�RU�ULJKWV�WR�KRXVLQJ�DQG�ODQG�
are often in the name of the husband or a male relative. Several reports 
indicate that single, divorced or widowed women could be allocated 
land for residential or agricultural purposes. However, it would seem 
that when and if this happens such women are only regarded as land 
users, and not owners. For Central African women inheritance is often 
the only way to accumulate HLP assets. Central African Republic family 
law does not discriminate against women with regard to inheritance 
rights. However, there are serious concerns with regards to women´s 
DELOLW\�WR�LQKHULW�LQ�SUDFWLFH��7KHVH�FKDOOHQJHV�KDYH�EHHQ�H[DFHUEDWHG�E\�
the increased numbers of women-headed households as a result of men 
NLOOHG�RU�PLVVLQJ�GXH�WR�FRQȵLFW��%\�IDU�WKH�ELJJHVW�UHSRUWHG�FKDOOHQJH�
for displaced women is eviction from the family home.

In displacement, the reversal in the gendered role of economic providers 
KDV�KDG�VLJQLȴFDQW�FRQVHTXHQFHV��:KHQ�PHQ�ZKR�ZHUH�WKH�SULPDU\�
breadwinners, and had a stronger claim to decision-making power and 

Caption: Aisha, is a mother of 7 
children. She recently returned home 
after spending the past 4 years in 
displacement.  
Photo by Hajer Naili/ NRC
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DXWKRULW\�LQ�WKH�KRXVHKROG�Ȃ�DUH�QRZ�EHLQJ�RIIHUHG�KDQGRXWV�LQ�WKH�IRUP�
of humanitarian assistance, these power dynamics have implications 
on the respect of rights in displacement.  With humanitarian actors 
increasingly identifying women as heads of household, the role of women 
as primary breadwinners is being challenged. While women remain 
socially subordinate to men, displacement is making them less dependent 
on men for access to economic resources and other means of production.  

In contrast, while most women found that working was good in so far 
as it allowed them to care for their children, in Somalia women did not 
view having to work under current conditions as a positive development. 
This is unsurprising, as working outside the home is simply an additional 
EXUGHQ�WR�WKH�H[LVWLQJ�ZRUNORDG��WKH�SDLG�ZRUN�WKH\�GR�LV�RIWHQ�PHQLDO��
and detracts from the time they need for their household and family 
duties.  There is no general trend of men assisting with domestic work or 
childcare, even if they are unemployed. Furthermore, women reported 
H[SRVXUH�WR�DGGLWLRQDO�SURWHFWLRQ�ULVNV�ZKHQ�ZRUNLQJ��D�PDMRU�LVVXH�ZLWKLQ�
,'3�FRPPXQLWLHV�IRU�ZRPHQ�ZDV�KDUDVVPHQW�RXWVLGH�WKH�KRPH��DW�ZRUN�
places, at checkpoints as they access their places of work or business.

$QRWKHU�H[DPSOH�IURP�South Sudan�LQGLFDWHV�WKDW�ZRPHQ�DUH�VLJQLȴFDQW�
contributors to the social and economic survival and wellbeing of 
households and communities. Although women are the majority producers 
of the food families consume, patriarchal norms have bestowed power 
over Housing, Land and Property (HLP) to men. Women have a subordinate 
position. This position prevents them from enjoying their HLP rights 
and participating in HLP reforms, particularly at a decision-making 
level. The majority of women in Africa want to have their voices heard, 
LQ�DGGLWLRQ�WR�WKLV�WKH\�GHVLUH�WR�ȴQG�VSDFHV�ZKHUH�WKH\�FDQ�VSHDN��DQG�
decision-makers they can speak to in order to claim their HLP rights and 
still have marriages with respect; to be economically empowered, and 
to seek justice when they have been wronged.

Further still, women are aware of their HLP rights under statutory, 
FXVWRPDU\�DQG�UHOLJLRXV�ODZV��VSHFLȴFDOO\�6KDULȇD���DQG�ZKLOH�VRPH�PD\�
argue that Islamic law discriminates against women (at least as compared 
to more “Western” individualistic discourse), Islamic teachings remain 
one of the most respected and widely understood sources of rights and 
truth amongst all Muslim women. In Somalia��ZRPHQ�YLHZ�WKH�IXOȴOOPHQW�
of their HLP rights under Islam as a worthy achievement, as it provides 
more protections and rights than they are currently able to access. 

In Ethiopia��RɘFLDOV�DQG�VFKRODUVKLS�DUJXH�WKDW�WKH�ODQG�LV�UHJLVWHUHG�
in the names of both the husband and wife (if assigned to a married 
couple), because both names are included in the actual green book that 
is issued.100 However, the registry book that remains with the government 
includes only the name of the head of household, which is typically the 
KXVEDQG��$V�KDV�EHHQ�QRWHG�HOVHZKHUH��WKLV�SUDFWLFH�ZHDNHQV�WKH�ZLIHȇV�
claim to land in general, and because access to rural land depends on 
residency in a particular kebele, women who divorce or become widows 
and who have to leave their marital land will not be allocated land. It 
LV�DOVR�XQFOHDU�WR�ZKDW�H[WHQW�ZRPHQ�ZHUH�DFWXDOO\�LQYROYHG�LQ�WKH�
UHJLVWUDWLRQ�SURFHVV��)RU�H[DPSOH��RQH�UHWXUQHH�ZRPDQ�LQWHUYLHZHG�
during a study101 in Ethiopia said that she and her husband had owned 
land in the area with papers that would have given her the right to sell 

Caption:  Mary fled from her village 
in South-West Cameroon and is 
currently living in the bush near Buea, 
Cameroon.  
Photo by Tiril Skarstein/NRC
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the land, but she knew nothing about the registration. Members of the 
kebele administration who had insisted that all land in the kebele had 
EHHQ�UHJLVWHUHG�H[SODLQHG�WKH�GLVFUHSDQF\�E\�VD\LQJ�WKDW�UHJLVWUDWLRQ�
ZDV�RQO\�GRQH�LQ�KHU�KXVEDQGȇV�QDPH��VR�VKH�ZRXOG�QRW�NQRZ�DQ\WKLQJ�
about the process.102 

)XUWKHU�VWLOO��LQ�$IULFD��FLYLO�VWULIH�KDV�H[DFHUEDWHG�ZRPHQȇV�LQVHFXULW\�
and inability to access their land and also increased tensions between 
FRPPXQLWLHV��)RU�H[DPSOH�� LQ�Cote D’Ivoire, the women from the 
autochthonous and migrant communities have had their rights to land 
threatened by civil strife. Widows, divorced, and abandoned women are 
perhaps the most vulnerable, often being forced to leave their deceased 
KXVEDQGVȇ�ODQG��RU�WR�PDUU\�DQ�LQ�ODZ�RU�DQRWKHU�YLOODJHU�LQ�RUGHU�WR�
remain in their community and with their children. While the statutory 
ODQG�WHQXUH�IUDPHZRUN�GRHV�QRW�H[FOXGH�ZRPHQ�IURP�OHJDOO\�RZQLQJ�
land, very few do. Additionally, under the customary system in Cote 
D’Ivoire, women are prevented from owning and inheriting land, which 
RIWHQ�UHVXOWV�LQ�WKHLU�H[FOXVLRQ�IURP�ODQG�UHJLVWUDWLRQ�SURFHVVHV�103 

Caption: Portrait of IDP woman in Somalia.  
Photo by Ingrid Prestetun / NRC
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PART IV.  
CONCLUSIONS AND RECOMMENDATIONS 

A. CONCLUSIONS

7KLV�SXEOLFDWLRQ�FRPSOHPHQWV�WKH�ȴUVW�HGLWLRQ�RI�WKH�Ȋ.DPSDOD�&RQYHQWLRQ�
Ȃ�0DNH�LW�ZRUN�IRU�:RPHQȋ�UHSRUW��WKURXJK�LGHQWLI\LQJ�DQG�SULRULWL]LQJ�
JDSV�LQ�WKH�LPSOHPHQWDWLRQ�RI�ZRPHQȇV�ODQG�ULJKWV��ZLWK�D�IRFXV�RQ�
displaced women. In addition, the advocacy work will also provide 
practical recommendations on how national laws can provide better 
legal protection to housing, land and property rights. 

,Q�PDQ\�SDUWV�RI�$IULFD��GLVFULPLQDWLRQ�DJDLQVW�ZRPHQȇV�ULJKWV�WR�SURSHUW\�
DQG�VHFXULW\�RI�ODQG�WHQXUH�UHPDLQ�WKH�QRUP�Ȃ�DQG�\HW�WKH�H[LVWLQJ�
policies and legal frameworks often provide little recourse for women to 
UHDOLVH�WKHVH�ULJKWV��8OWLPDWHO\��ZRPHQȇV�+/3�ULJKWV�UHPDLQV�D�FRPSOH[��
and complicated issue in Africa, and actors wishing to intervene must 
understand these dynamics to facilitate long-term and positive change, 
DQG�WR�JXDUG�DJDLQVW�FUHDWLQJ�IXUWKHU�KDUP�LQ�FRQȵLFW�DIIHFWHG�DQG�IUDJLOH�
FRQWH[WV��$V�D�UHVXOW��PDQ\�ZRPHQ�LQ�WKHVH�DUHDV�DUH�HIIHFWLYHO\�H[FOXGHG�
from key decision-making processes.  

Additionally, the customary system remains an integral part of the African 
society, customary practices remain key in the management of social issues 
and relationships. Thus, a deeper discussion about discriminatory customs 
and norms themselves should be had.  Those who adhere to them often 
JXDUG�WKHP�DV�WKH�ZD\V�RI�ȊRXU�SHRSOHȋ��EXW�WKHUH�DUH�TXHVWLRQV�DV�WR�
H[DFWO\�ZKR�GHȴQHG�ȊRXU�ZD\V�ȋ�DV�ZHOO�DV�ZKHWKHU�WKHVH�QRUPV�DUH�VWLOO�
UHOHYDQW�DQG�MXVWLȴDEOH�WRGD\��-XVW�DV�ZRPHQ�VKRXOG�EH�LQFOXGHG�LQ�WKH�
discourse about what it means to be a woman, so should they be involved 
LQ�WKH�RQ�JRLQJ�SURFHVVHV�RI�GHȴQLQJ�$IULFDQ�FXVWRP��0RUH�WKRXJKWIXO�
HQJDJHPHQW�LV�QHHGHG�WR�H[SORUH�KRZ�WKHVH�V\VWHPV��UHOLJLRXV�OHDGHUV��DQG�
customary leaders, can come together to support and protect displaced 
women as they seek to claim their HLP rights and aim for better lives.  

Whereas policy recommendations articulate how best legal and policy 
IUDPHZRUNV�DGGUHVVLQJ�GLVSODFHG�ZRPHQȇV�ULJKWV�KDYH�EHHQ�GRPHVWLFDWHG�
DPRQJ�FRXQWULHV�WKDW�KDYH�DOUHDG\�UDWLȴHG�LW��WKLV�UHSRUW�KDV�LGHQWLȴHG�
VLJQLȴFDQW�JDSV��LQ�LWV�LPSOHPHQWDWLRQ��� �DQG�ȴQGLQJV�ZLOO�EH�XVHG�WR�
DGYDQFH�WKH�SURWHFWLRQ�RI�'LVSODFHG�:RPHQȇV�+RXVLQJ��/DQG�DQG�3URSHUW\�
rights in the region, placing emphasis on the fact that displaced women 
often pay a high price when claiming their HLP rights, which should be 
taken into account by both development and humanitarian actors. For 
H[DPSOH��WKH�ZRPHQ�WKDW�15&�ZRUNV�ZLWK�KDYH�KDG�WKHLU�ODQG�FRQȴVFDWHG�
by armed actors, sold by family members, occupied illegally and with 
impunity, their land is grabbed and widows are evicted. These women live 
LQ�LQDGHTXDWH�DFFRPPRGDWLRQ�XQGHU�LQKXPDQH�FRQGLWLRQV��KDYH�EHHQ�
denied shelter assistance, often allocated to male heads of household. 
Returnee women have been denied their inheritance rights and divorced 
women are ostracised.

7R�HPSRZHU�GLVSODFHG�ZRPHQ�WR�FODLP�DQG�H[HUFLVH�WKHLU�+/3�ULJKWV��WKH�
importance of informal (religious; Islamic and customary) systems cannot 

In many parts of Africa, 
discrimination against 
women’s rights to 
property and security 
of land tenure remain 
the norm – and yet the 
existing policies and 
legal frameworks often 
provide little recourse for 
women to realise these 
rights.
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be overlooked or legislated away.  It is therefore important to understand 
KRZ�ZRPHQȇV�DFFHVV�WR�WKHLU�+/3�ULJKWV�DUH�DIIHFWHG�E\�VWDWXWRU\��UHOLJLRXV�
and customary systems. This is key if we are to contribute to ongoing 
efforts to seek greater empowerment or access to other rights, including 
those of displaced women. 

B. RECOMMENDATIONS

i.   Eliminate harmful cultural practices: the sustainable development 
goals call for the elimination of all harmful cultural practices to 
advance the rights of women and girls. Efforts should be made to 
develop and support the implementation of laws and policies that 
address harmful cultural practices. In addition to this, community level 
transformation of social norms and practices should be prioritised. 
This includes creating spaces where women can come together and 
talk about problems, and discuss possible ways to improve their 
OLYHV��$GGLWLRQDOO\��,'3�ZRPHQ�ZRXOG�EHQHȴW�IURP�JUHDWHU�H[SRVXUH�
to women in positions of strength or authority, and there should be a 
VSDFH�ZKHUH�VWURQJ�ZRPHQ�FDQ�VKDUH�WKHLU�PHVVDJH�DQG�H[SHULHQFHV�
to encourage the displaced women and give them hope. Seeing other 
women speak freely and hold positions of authority can encourage 
displaced women to speak for themselves, and serve as proof that 
women can succeed and have better lives. 

Further to this, women should be helped to gain access and audience 
with the decision-makers, who are still primarily male, in both statutory 
and customary systems. Establishing a link between women and male 
DXWKRULW\�ȴJXUHV�LV�FUXFLDO�WR�HQVXULQJ�WKDW�WKH�OHDGHUV�LQ�VRFLHW\�
understand that the mistreatment of women, and denial of their rights 
is more widespread and damaging than they wish to believe. Women 
DUH�FDSDEOH�RI�H[SODLQLQJ�ZKDW�WKH\�QHHG��DQG�VKRXOG�EH�JLYHQ�WKH�
opportunity to make their case to the ones who are well positioned 
to do something about it.  

ii. Invest in initiatives that empower women to exercise and claim 
their rights:�LQYHVWLQJ�LQ�ZRPHQȇV�HTXDO�DFFHVV�WR�ODQG�DQG�DVVHWV�
UHTXLUHV� WKHP�WR�EH�HPSRZHUHG��7KLV� LQFOXGHV� LQFUHDVLQJ�WKHLU�
NQRZOHGJH�RI�ZRPHQȇV�ULJKWV��DQG�HQVXULQJ�ERWK�PHQ�DQG�ZRPHQ�DUH�
EHWWHU�WUDLQHG�RQ�ZRPHQȇV�ULJKWV��SDUWLFXODUO\�SODFLQJ�HPSKDVLV�RQ�WKH�
right of all women to directly own land and property. Efforts should 
be made to ensure there are more open discussions among men and 
ZRPHQ�RQ�KRZ�WR�LPSURYH�DFFHVV�WR�WKHVH�ULJKWV���%RWK�KXPDQLWDULDQ�
and development projects should be carefully designed to see if they 
DUH�GLVWULEXWLQJ�RSSRUWXQLWLHV�WR�PHQ�DQG�ZRPHQ�HTXLWDEO\��DQG�WR�
ensure they are not inadvertently favouring men due to customs 
and traditional practices. Additionally, women should be provided 
with opportunities to access and claim HLP rights. Where possible, 
interventions should be structured to ensure that women have, at a 
PLQLPXP��D�FKRLFH�WR�H[HUFLVH�WKHLU�+/3�ULJKWV�

'LVSODFHG�ZRPHQ�VKRXOG�EH�HPSRZHUHG�HFRQRPLFDOO\�WR�HQDEOH�WKHP�
HVFDSH�WKH�F\FOH�RI�SRYHUW\��7KLV�ZLOO�LQFUHDVH�WKHLU�FRQȴGHQFH�DQG�
strength, and enables them to make independent choices without fear 
of abandonment, eviction, or divorce. Economic strength provides the 

Caption: Refugee woman after fleeing 
her village in Central African Republic 
to seek refuge in Cameroon.  
Photo by Itunu Kuku/ NRC
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VHQVH�RI�SRZHU�DQG�VHOI�WKDW�LQFUHDVHV�D�ZRPDQȇV�UHVROYH�WR�FODLP�KHU�
HLP rights, and the ownership and control of property itself reinforces 
economic power.  

iii. Strengthen the Rule of Law and increase Access to Justice: 
apply a human rights-based approach to strengthen and increase 
access to justice for displaced women. Work with Justice (Judiciary) 
Law and Order (law enforcement) Sector actors to ensure that the 
availability of legal remedies and mechanisms alone is not being 
XVHG�WR�PHDVXUH�ZRPHQȇV�DFFHVV�WR�MXVWLFH��,QWHUYHQWLRQV�VKRXOG�
be designed to consider the fact that access to justice is affected 
by several factors, not only inside the legal system, but outside it. 
:RPHQȇV�DFFHVV�WR�MXVWLFH�VKRXOG�WKHUHIRUH�QRW�EH�FRQȴQHG�WR�DFFHVV�
to the legal system (substantive, normative, procedural) but should 
include access to multidisciplinary support services as well, taking 
LQWR�DFFRXQW�ZRPHQȇV�DFWLYH�SDUWLFLSDWLRQ�DQG�HPSRZHUPHQW�LQ�WKH�
overall process. Geographic, political and economic factors affecting 
ZRPHQȇV�UHVRUW�WR�OHJDO�DQG�MXGLFLDO�SURFHVVHV�VKRXOG�EH�FRQVLGHUHG�
when designing access to justice and rule of law programs. 

$GGLWLRQDOO\��LQFUHDVH�DFFHVV�WR�OHJDO�DLG�VHUYLFHV�IRU�+/3�VSHFLȴF�FDVHV��
Legal aid is an essential component of fair, humane and effective 
access to justice, and should be based on the rule of law. It contributes 
VLJQLȴFDQWO\�WR�WKH�HQMR\PHQW�RI�RWKHU�ULJKWV��LQFOXGLQJ�WKH�ULJKW�WR�
a fair trial, and an important guarantee of fundamental fairness and 
SXEOLF�FRQȴGHQFH�ZLWKLQ�WKH�MXVWLFH��MXGLFLDU\��ODZ�DQG�RUGHU��ODZ�
enforcement) sector. 

Unfortunately, many countries in Africa still lack the resources and 
capacity to provide legal assistance to indigent and vulnerable groups, 
hence the need to develop and strengthen national legal aid policies. 
7KLV�LV�SDUWLFXODUO\�LPSRUWDQW�VLQFH�ZRPHQ�LQ�$IULFD�RIWHQ�IDFH�VSHFLȴF�
barriers in accessing legal aid, due to a lack of gender-sensitive 
OHJLVODWLRQ��SROLFLHV�DQG�VHUYLFHV�RU�LQVXɘFLHQW�NQRZOHGJH�RI�WKHLU�
rights. Special measures must therefore also be taken to ensure that 
legal aid is effectively accessible to women. Interventions aimed at 
DGGUHVVLQJ�ZRPHQȇV�+/3�ULJKWV�VKRXOG�IRFXV�RQ�WKH�SURPRWLRQ�DQG�
implementation of gender-sensitive laws and policies, capacity building 
of legal aid service providers, and legal empowerment of women.

Further still, strengthen linkages between statutory and religious or 
customary forums by bringing together women, religious leaders 
and traditional leaders to create forums where women can claim the 
rights and protections offered under customary or religious courts. 
This includes facilitating legal assistance through either lawyers or 
paralegals, or collaborative methods such as mediation, negotiation 
DQG�DUELWUDWLRQ�RU�FRQFLOLDWLRQ��'HYHORS�QHWZRUNV�ZLWKLQ�VHWWOHPHQWV�
or camps where women are trained on their rights and able to 
SURYLGH�VXSSRUW�IRU�HDFK�RWKHU��EXLOGLQJ�RQ�H[LVWLQJ�RXWUHDFK�DQG�
awareness initiatives, and where possible, seek the inclusion of men 
ZKR�XQGHUVWDQG�WKH�LPSRUWDQFH�DQG�EHQHȴWV�RI�VXSSRUWLQJ�ZRPHQ�

iv. Domesticate International Conventions Laws and Regulations in 
(DVW��&HQWUDO�DQG�:HVW�$IULFD��VSHFLȴFDOO\�WKH�.DPSDOD�&RQYHQWLRQ� 
,QWHUQDWLRQDO�WUHDWLHV�DUH�QRW�VHOI�H[HFXWLQJ�DQG�UHTXLUH�GRPHVWLF�

Caption:  Female IDP woman 
explaining issues on housing, land and 
property in Dollow, Somalia.  
Photo by Nashon Tado/ NRC
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legislation to give effect to their provisions. Appropriate implementing 
legislation must be drafted at the national level, because international 
treaties can only become effective when implemented into national 
legislation. All stakeholders should work towards ensuring the 
implementation of the Kampala Convention through building a critical 
mass to identify national implementation needs. Several obligations 
LQ�WKH�&RQYHQWLRQ�UHTXLUH�6WDWHV�WR�GHVLJQDWH�D�IRFDO�SRLQW�ZLWK�
WKH�UHVSRQVLELOLW\�WR�RYHUVHH�DOO�,'3�PDWWHUV��7KLV�REOLJDWLRQ�KHOSV�
to systematize domestic responses to displacement situations and 
structure coordination between national and international responders. 
It also facilitates domestic policy processes on internal displacement, 
and it is important to make the process systematic, accountable, 
inclusive and transparent. 

v. Implement Gender-Sensitive Programming: %RWK�KXPDQLWDULDQ�
and development actors should integrate or mainstream gender into 
programmes and reduce vulnerability to HLP violations. Programmes 
PXVW�WDNH�LQWR�DFFRXQW�WKH�VSHFLȴF�QHHGV�RI�PHQ��ZRPHQ��JLUOV�DQG�
ER\V�ZLWK�UHVSHFW�WR�ERWK�ELRORJLFDO�VH[�GLIIHUHQFHV�DQG�VRFLR�FXOWXUDO�
JHQGHU�GLIIHUHQFHV��3URJUDPPHV�VKRXOG�SURPRWH�ERWK�JHQGHU�HTXDOLW\�
DQG�HTXLW\�DQG�VKRXOG�EH�JURXQGHG�LQ�D�ULJKWV�EDVHG�DSSURDFK��7KLV�
UHTXLUHV�FKDOOHQJLQJ�KDUPIXO�VRFLR�FXOWXUDO�QRUPV�DQG�VWHUHRW\SHV�
related to masculinity and femininity. Another concept critical to 
JHQGHU�UHVSRQVLYH�SURJUDPPLQJ�LV�WKDW�RI�VH[XDOLW\��7DERRV�UHODWHG�WR�
VH[XDOLW\�H[DFHUEDWH�WKH�GLVFULPLQDWLRQ�DJDLQVW�ZRPHQ��DQG�JHQGHU�
LQȵXHQFHV�+/3�ULJKWV�LQ�VHYHUDO�ZD\V�DV�GLVFXVVHG�WKURXJKRXW�WKLV�
report. Interventions should therefore include and measure gender 
indicators. It is important to note that when gender is measured, it is 
more likely to be prioritised and evidence gathered against indicators 
can help make the case that gender issues should be taken seriously 
in HLP responses.

Gender indicators should therefore be used for advocacy and to help 
make the case for action by highlighting key issues, backed up with 
statistics and other evidence. Gender indicators need to evaluate 
the outcomes of gender-focused and mainstream interventions and 
SROLFLHV�DQG�KHOS�UHYHDO�EDUULHUV�WR�DFKLHYLQJ�+/3�VSHFLȴF�ULJKWV�RI�
displaced women. They should provide vital information for adjusting 
SURJUDPPHV�DQG�DFWLYLWLHV�VR�WKDW�WKH\�DFKLHYH�EHWWHU�JHQGHU�HTXDOLW\�
goals and do not create adverse impact on women and men. This 
includes mainstreaming gender within organisations, and holding 
LQVWLWXWLRQV�DFFRXQWDEOH�IRU�WKHLU�FRPPLWPHQWV�RQ�JHQGHU�HTXDOLW\��
Gender indicators and relevant data should be used to make visible 
the gaps between the commitments that governments and other 
institutions have made at all levels. 

Lastly, analyse and understand how interventions will impact both 
PHQ�DQG�ZRPHQ��&RQWLQXH�IRFXVLQJ�RQ�ZRPHQȇV�QHHGV�DQG�DGGUHVVLQJ�
discrimination, but be cautious that the advancement of women is not 
SHUFHLYHG�DV�FRPLQJ�DW�WKH�H[SHQVH�RI�PHQ��6WUDWHJLHV�PD\�LQFOXGH�
HIIRUWV��WR�EHWWHU�XQGHUVWDQG�WKH�EHKDYLRXU�RI�PHQ��WR�LQFOXGH�PHQ�
LQ�WKH�GLVFXVVLRQ�RQ�ZRPHQȇV�ULJKWV�DQG�HPSRZHUPHQW��WR�LGHQWLI\�
possible risks caused by frustrated or angry men; and to develop 
mitigation and protection strategies should they occur.

Programmes must 
take into account the 
VSHFLͤF�QHHGV�RI�PHQ��
women, girls and boys 
with respect to both 
biological/sex differences 
and sociocultural gender 
differences.
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PART V.  
ANNEX
ANNEX A:  NRC Publications on Displaced Women’s HLP rights in Africa

1. Côte d’Ivoire�Ȃ�'LVSODFHG�ZRPHQȇV�ULJKWV�WR�KRXVLQJ��ODQG�DQG�SURSHUW\�LQ�SRVW�FRQȵLFW�ZHVWHUQ�&¶WH�
Gȇ,YRLUH��15&�������

2. Central African Republic�Ȃ�&RQVHTXHQFHV�RI�(YLFWLQJ�:LGRZV��'LVSODFHPHQW�DQG�ZRPHQȇV�KRXVLQJ��ODQG�
DQG�SURSHUW\�ULJKWV�LQ�WKH�&HQWUDO�$IULFDQ�5HSXEOLF��15&�������

3. Ethiopia - Housing Land and Property rights of displacement affected communities in Gedeo and West 
Guji, NRC, 2018

4. Liberia�Ȃ�9LROHQFH�$JDLQVW�:RPHQ�DQG�+RXVLQJ��/DQG�DQG�3URSHUW\�LQ�/LEHULD��15&�������

5. Nigeria���7KH�+/3�5LJKWV�RI�&RQȵLFW�$IIHFWHG�:RPHQ�LQ�1RUWKHDVW�1LJHULD��15&��������

6. Somalia ��+RXVLQJ��/DQG�DQG�3URSHUW\�ULJKWV�IRU�6RPDOLDȇV�XUEDQ�GLVSODFHG�ZRPHQ��6RPDOLD��15&������

7. South Sudan�Ȃ�1RZKHUH�WR�*R��'LVSODFHG�DQG�5HWXUQHH�:RPHQ�6HHNLQJ�+RXVLQJ��/DQG�DQG�3URSHUW\�5LJKWV�
in South Sudan, NRC, 2013

8. Global�Ȃ�/LIH�&DQ�&KDQJH��15&������

9. Global�Ȃ�.DPSDOD�&RQYHQWLRQ��PDNLQJ�LW�ZRUN�IRU�ZRPHQ��15&������



Caption:Women gathered for a cash distribution for shelter rehabilitation 
in Ituri, Democratic Republic of Congo. Photo by Itunu Kuku / NRC
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PART V.  
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Caption: Sabine holds an information session with women on the importance of laminating 
DQG�VDIHO\�VWRULQJ�ELUWK�FHUWLͤFDWHV�LQ�.RXUJL�YLOODJH��)DU�1RUWK�5HJLRQ�RI�&DPHURRQ�� 

Photo by Itunu Kuku / NRC
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